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CHAI RMAN RANKIN:  We're going to go into Executive
Session on the notion of Pete Strom seconded by
Representative Mirphy.

EXECUTI VE SESSI ON

CHAI RVAN RANKIN: W are back on the record and
during executive session, no votes were taken,
no decisions nmade. We will proceed to the next
candi dat e.

(Of the Record)

CHAI RVAN RANKIN:  We will get started now. Had a
little housekeeping to keep up -- or to take
care over there with these House menbers. M.
Rhoden, if you will, raise your right hand.

ROBERT “ROB” RHODEN, having been duly sworn,

testifies as follows:

CHAI RVAN RANKI' N:  You have before you your PDQ and
your Sworn Statement. Are those ready to go in
the record as is?

MR RHODEN:. Yes, sir.

CHAI RMAN RANKIN: Al right. If you Il hand those to
Caroline to your right. You are aware of our
process in investigating your candidacy, the
nine evaluative criteria. W also |ook at your
bal | ot box survey, a study of your application

materials, verification of conpliance with the
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state ethic |aws, a search of newspaper articles
i n which your name appears. You have never
screened before, or have you?

(IExhi bit Nunber 3 was marked for identification

pur poses - (15 pages) Personal Data Questionnaire for

Robert “Rob” Rhoden.)

(IExhi bit Nunber 4 was marked for identification

purposes - (8 pages) Sworn Statenent of Robert *Rob”

Rhoden.)

MR RHODEN: No, sir.

CHAl RMAN RANKI N:  Ckay. And a check for economc
conflicts of interest. No affidavits have been
filed in opposition to your canpaign. No
Wi tnesses are here to testify for you or agin
you. You have the opportunity to nake a brief
opening statenent if you like. Oherw se, we'll
turn it over for questions by our staff.

MR. RHODEN:. Well, for those who don’'t know nme, |’ m
Rob Rhoden. 1’ve been in governnent practice in
Spartanburg for 20 years. |’'ve been nmarried to
ny wife, Laura for 22. She's a full professor
at Wofford. W have two kids, 16 and 13, and |
| ook forward to your questions.

CHAI RMVAN RANKI N:  Very good. Al right. M. Ross

has got sone for you, and then others may as
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MR. RHCDEN - EXAM NATI ON BY MS. RCSS:

Q
A

Q

M5. ROSS: M. Chairman, | note for the record that

wel | .

Hey, M. Rhoden. How you doi ng?

Good.

M. Rhoden, please state for the record the city
and circuit in which you reside.

| live in Spartanburg, in the Seventh Judici al

Crcuit.

based on the testimony contained in the

candi date’s PDQ which has been included in the
record with the candi date's consent, Robert
Rhoden nmeets the statutory requirements for this
position regarding age, residence and years of
practi ce.

M. Rhoden, why do you want to serve as a famly
court judge, and why do you feel that your Iegal
and professional experience qualify and will
assi st you to be an effective judge?

That’s a big question. Let ne start with the
first part, why I want to. Wat | really want
Is for Judge Fraley and Judge Sinclair to have
never |eft the bench because | really enjoyed
them But things change, sonebody needs to pick

up the baton. | think ny experience has
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prepared ne. It’s sonething that would be a
trenmendous opportunity and a challenge as far as
my personal growth is concerned. And in sone
ways a next step, maybe, in nmy career, which has
all been in public service. As far as how ny
experience has prepared ne -- so | spent the
first seven years there as an assi stant
solicitor under Trey Gowdy and Barry Barnette in
Spartanburg. | started off doing drug cases,
white collar cases, progressed to -- as part of
that doing drug court cases and eventual |y our
juvenil e case |oad for a couple of years. Over
two years as a juvenile prosecutor there and
then | transferred to DSS, where |I’ve been for

al nrost 13 years now. | have handl ed t housands
of famly court cases. |’'ve probably tried or
had contested hearings in a couple of hundred

cases. So |’'ve been immersed in famly court

for the last 15 years, approximately. | think
specifically how all that’s prepared ne -- while
| was at the solicitor’s office, | think I

| earned three major things: howto try a case,
the i nportance of being prepared for court and
the inportance of treating everyone with respect

and integrity and dealing with people on the
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high side of fair. And then, with the busyness
of the juvenile docket in Spartanburg and then
t he DSS docket in Spartanburg, |’'ve |earned how
to handl e trenendous vol une, inportant cases
under pressure. |’ve done cases both juvenile
and DSS 25-case dockets all day, by nyself.

| " ve done that in Spartanburg and Cherokee. So
| know the rules, | know howto try a case. |
have the -- | think both the tunnel vision to
dig into any particular case as deep as | need
to go, and then also with ny experience in the
system | think | have the panoram c vision to
understand the inportance of noving cases,
keeping the systemnoving. So | think those are
sone of the qualities that would help ne. And
then with all of it I think there are two big
questions that go into what nakes an effective
judge or an effective candidate. | think one
Is, is this person intelligent and capable and
experienced enough to do the job, but then al so,
If this person had the authority and discretion
of a famly court judge, would they increase
confidence in the integrity and efficacy of the
judicial system And, you know, for 20 years

now |’ ve gotten up every day, |’'ve gone to court
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on behal f of the State. And so | think that
gives ne confidence and | hope it gives others
confidence that |I'Il treat people well, that
what’s inportant is increasing confidence in our
system And |’'ve tried to do that, | hope,
every day that |’'ve gone to work on behal f of
the State for the |ast 20 years.

Thank you. Are there any areas of |aw for which
you woul d need additional preparation in order
to serve as a famly court judge, and how woul d
you handl e that additional preparation?

The two main areas that | would need to
strengthen are alinmony and equitable
apportionnment or distribution. And | didn't say
di vorce in that because |I’'ve actually been a
part of a |lot of donestic hearings that have

| ooped into DSS cases, dozens, where DSS is
named as a party initially in the donestic
cases. But what | haven't done specifically is
get involved in the alinony and equitable
distribution. So what | would do to prepare for
that is things |I’ve already done, which is
study, read the statutes, read the case | aw
When | becane a candidate, | started reading al

t he published opinions over the |ast couple of
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years. |’ve read every published famly court
opinion in the last two years. |’ve outlined
them nade notes on them got themin a binder
ny notes and ny outlines. And so | treat it as
a Bar exam basically, to famliarize nyself
with those things. And |’'ve talked to judges.
|"ve talked to practitioners. | would continue
to. If this goes forward, | will go and sit
nore in court and watch and continue to question
presi ding judges about those things. And so
it’s Iike anything el se that we’'ve done, we
study, we get good at it, and it conmes wth the
experience. But | think those are the two
areas, but | think all the other areas | feel
pretty good about.

This kind of touches on that. So just if you
want to expand on it at all for this question.
I f you coul d, describe your experience in
handl i ng conpl ex contested famly court matter
and specifically discuss your experience with
the financial aspects of famly court work.

| mean, so the conplex cases -- | could argue

t hat al nost any DSS case is conpl ex, because it
deal s with abuse and negl ect and custody and

child support and visitation. Term nation of

Garber Reporting
info@garberreporting.com



© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

PUBLIC HEARINGS

Page 13

parental rights tend to be conplex. 1’ve been a
part of -- gosh, |I’ve done nulti-day sex abuse
cases. |’ve done multi-day TPR cases. |[|’'ve

been | ooped in to hybrid DSS donmestic cases. In
fact, | think the one case that | handled -- |
handl e our appellate work with our office as

well. | think ny reported case cane out of a

conpl ex donestic DSS case, so | handle routinely
conplex cases. Child support’s always a part of
those. | have not directly nyself handl ed the
financial aspects as far as having to determ ne
al i nony or equitable distribution. Again,
that’s what |’ m studyi ng.

Thank you. M. Rhoden, the Conmm ssion received
138 bal | ot box surveys regarding you with 22
addi tional comments. The ballot box survey, for
exanmpl e, contained the follow ng positive
comrents: “Wuld be an excellent addition to
the judiciary. M. Rhoden is exenplary.”
“Extrenely know edgeabl e and wel | respected by
his peers. | have worked with Rob for over 11
years on the opposite side of the courtroom |
recommend himw thout reservation. He has the

t enperanent and experience to make an

outstanding famly court judge. H s honesty,
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ethics and integrity are beyond reproach.” N ne
of the witten conments expressed concerns.
Several of those comments indicated that you

| ack experience with private famly court
matters. | know you’ ve kind of discussed this,
but is there anything el se you want to respond
with for that concern?

| think -- so that's probably com ng from peopl e
who do nore of the private side. And | would
say, with respect to them that they may not
know just how often we’'re | ooped in now,
especially | think -- | noticed kind of a shift
after the recession ended around 2012, 2013,
where it became nore and nore routine for us to
get naned as a party in donestic cases. And so
| started handling -- going to court on nore of
t hose around that tine. | would say that also
t he public docket, at |least in Spartanburg, |

t hi nk, consunes nore tinme than the private
docket now. There are nore, | think, public
cases than private cases. So | have

acknow edged their concern about that, and |
woul d say that |'mactually very famliar with
t he private docket because |I’'ve done the cases.

| ve attended nedi ations, depositions,
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settl enent conferences, hearings. |’ve been a
part of all that. So sone may not know that.
And the things that | don’'t know, | would use ny
training, ny background, ny experience to study
it, pick it up and do the very best | could wth
it.

Thank you. A few coments raised the concern

t hat you' ve not responsive to calls and emails
in a tinmely manner, and how do you respond to
this concern?

| would say that |"msorry | gave anyone t hat

I npression. We're in court alot. | don't know
when -- what period they're referring to. |If

t hat may have been on their mnds during the
pandem c -- we’'ve been working at hone since md
March, so | don’t know what tine frame or if
that’'s just sonething in general, but we're in
court alot. And | do try to be responsive to
calls and emails. It’s not uncomon to get over
50 emails a day at DSS, and al so when |I'’mnot in
court I'mstaffing cases, dealing with

enmer genci es, new protective custody cases, new
requests for ex parte renovals, new requests for
I nspection warrants. So there nmay be tines

where what’'s urgent to the caller is

Garber Reporting
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M5. ROSS: | would note that the Upstate Ctizens

unfortunately not as urgent to nme because we
sonmetimes deal with truly urgent things. But I
do -- you know, to the best of ny know edge, |
do return calls and emails. It may just
unfortunately not be on sone people’s tine frane
soneti mes based on what we have to deal wth,

but | amsorry that anybody felt that way.

Commttee found M. Rhoden qualified in the

eval uative criteria of constitutional
gualifications, physical health and nental
stability. And they found himwell qualified in
the evaluative criteria of ethical fitness,

prof essi onal and academ c ability, character,
reput ation, experience and judicial tenperanent.
| just have a few housekeepi ng issues, M.
Rhoden. Are you aware that as a judici al

candi date you are bound by the Code of Judici al
Conduct as found in Rule 501 of the South
Carolina Appellate Rul es?

Yes, nmm' am

And since submtting your Letter of Intent, have
you contacted any nenbers of the Conm ssion
about your candi dacy?

No, ma’ am

Garber Reporting
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Q Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

A Yes, ma’ am

Q Since submtting your Letter of Intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone
of your screening?

A No, nma’ am

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

A No, nma’ am

Q And have you reviewed, and do you under st and,
t he Conm ssion’s guidelines on pledging in South
Carolina Code § 2-19-70(E)?

A Yes, m' am

M5. ROSS: | would just note for the record that any

concerns raised during the investigation
regardi ng the candi date were incorporated into
t he questioning of the candi date today, and |

have no further questions.

CHAl RMVAN RANKI N:  Ckay. Thank you. Questions from

M. Safran.
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MR, RHCDEN - EXAM NATI ON BY MR, SAFRAN

MR. SAFRAN. Thank you, M. Chairman.
Q
A

Q

M. Rhoden, first of all, good afternoon.

Good af t ernoon.

And let me say this. | think you handle
yourself with conposure. | have no reason to
question at all based on what |I’'mreading that
you are a good person and that a | ot of people
hold you in high regard. And | see no reason
why anybody woul d think otherw se, frankly. Let
me ask this. You brought this up earlier in
your responses that, | guess, you held out
Judges Sinclair and Fral ey as being nodel s of
kind of what you look for in a judge and what
you' ve been very pleased with in the time you' ve
been handling cases in that area; is that fair?
Yes, sir, they' re both excellent judges.

Well, and let nme ask you this. Wuld you agree
wth ne that sone of the -- maybe sone of the
greatest attributes that both of them have were
their enpathy, not just to the litigants but to
the litigators too?

Yes, sir.

| mean, they were pretty down to earth type of

fol ks?

Garber Reporting
info@garberreporting.com



© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

PUBLIC HEARINGS

Page 19

Yes, sir.

Al right. And again, they tried to renedy or,
| guess, reach renedies a |ot of tinmes maybe

wi t hout al ways staying conpletely within the
boxes. | nean --

| think that’s true of any famly court judge,
really. | mean, it’s a court of equity, so you
get -- there’s a lot of discretion, a lot of
creativity, to deal with sone of the problens we
deal with, but, yes, sir.

Well, and | think basically your coments are
shared by what | recall seeing in the past when
t hey woul d cone up here and be in the sane spot
you are. And the ballot boxes woul d be saying
so many, just, conmmendabl e things about them
that they were just nodels to be in front of.
And | think with Judge Sinclair, the last tine
he was here, we were nore of |ess bragging on

hi m and hol di ng himout as being just exenplary,

because tinme wasn’t an issue. It was always a
matter of whatever the people needed, |’ m going
to make nyself available. Is that kind of your
attitude?

Yes, sir. | nean, | think that, you know, Judge

Sinclair, Judge Fral ey both worked very hard and
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> O

>

>

yet they also tend to finish on tinme too, but
whatever it takes. | nean, |I'mnot sure if |
fully understand the question.

No. And I guess what |I'mgetting at is this.
|"ve heard a couple of things before that nore
or less kind of tal ked about, hey, | know that

| " m kind of maybe | acking in sone areas of
experience, particularly with the equitable
distribution, with the custody issues because of
ny focus of ny practice. And | know you ve said
" m kind of wapped into those things as being
also --

Vell, and | don’'t mean to --

Sur e.

-- correct you, but not custody, because we deal
with custody all the tine.

Ch, okay.

So it'’s just the equitable distribution and

al i nony.

Ckay. Excuse ne, alinony.

Yes, sSir.

And | guess ny thought is -- along those |ines
is this, you also kind of nade the conmment that
" mgoing to have to kind of treat this like a

Bar examin terns of what | have to do to nmke
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o > O »F

nysel f proficient; was that --

That’s what | said, yes, sir.

Ckay.

That’ s what |’ ve been doi ng.

And | guess the question is this, obviously we
all passed the Bar, and that nmakes us | awyers.
From ny personal experience | reflect back and
realize that after passing the Bar exam | m ght
have been admtted to practice, but | knew
not hi ng about being a | awyer and how to practice
law in the state. And obviously over a period
of time that is sonmething that's devel oped based
upon your experience. And |I’msure you have
used your particular paths that you' ve gone in
order to gain sone experience, because it
certainly reflects in the cooments. | nean, you
woul d agree with nme on that?

Yes, sir.

| guess the question |’'ve got is, is that when
you' re dealing with cases -- and let’s just talk
about those two areas we nentioned, the alinony
and the equitable distribution. There are
substantial issues in every famly court case,
but to varying degrees. Howis it that you can

maybe have the enpathy of soneone |ike a Judge
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Sinclair and the understanding of kind of what

t he actual practice of law involves if your only
client for 20 years has been the State of South
Car ol i na?

Because for the last 15, as |’'ve said, |’ve been
imersed in famly court and had interactions
with ny coll eagues who are also on the private
side and chatted with themin the hallways,
soaked up sone of that. Having enpathy as far
as understandi ng the people who cone into famly
court, they want the judge to listen to them
they want to be treated fairly, and I can -- |
think as far as enpathy, | think I do have a
strong sense of enpathy because we deal wth,
you know, parents who abuse and negl ect their
children. | don't hold nost of themin
contenpt. | tend to feel sorry for a lot of
them It’s a small fraction who intentionally
do things so egregious that that' ||l make ne
angry, but | synpathize wth many of them So |
think what | would do is -- at the end of the
day, it’s a court of equity. W’'re trying to be
fair. You listen, you find the facts, you apply
the law, you identify, you know, an equitable

distribution, what’'s marital property and what's
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not, and you try to come up with a fair division
of that. | would -- again, | would talk to

col | eagues, talk to judges, watch hearings on
that. And, at the end of the day, find the
facts, apply the law, make a fair resolution
based on those case-specific facts,
under st andi ng that everybody wants to be heard
and wants a fair day in court. | hope that
answers your questi on.

Vell -- and | don’'t nean to inply in any respect
that you're not an enpathetic person or that you
don’t have to have a certain |evel of humanity
to do what you do, because you deal with sone

t ough i ssues through a DSS circunstance. | get
that. But | guess one thing we ook at also is
I's that sonmeone who basically can really relate
to a lot of the practical things that cone up on
a day-to-day basis that occur in these cases,

t hat unl ess you've wal ked in those shoes as the
attorney in a private setting, you're really
never going to necessarily fully appreciate
them And | guess the question |’ m asking you
s, is that, you know, if you really haven't
been there -- you know, book learning is great.

But again, one thing we |ike to ask about
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routinely -- it’s not just you, | prom se you --
Is that, you know, having sone sense of

under standi ng from your own experience what the
| awyers are goi ng through who have to deal wth
these clients outside of that courtroom before
they get there, all those issues that conme up,
you know. You only see a bit of it. But |
think would it not be fair to say that sonebody
who's been in that situation would have probably
a greater degree of maybe capacity and
under st andi ng of those circunstances than
sonmeone who's nore or |ess been kind of secluded
in a different area?

| think the short answer to that would be yes,

of course. At the sane tine, again, | talk to
ny colleagues. |’ve settled things with ny
col | eagues. | know | have a good sense of their

attorney/client interactions that |1’ ve devel oped
over the last 15 years in famly court. So, you
know, |'mnot in a bubble where | don’'t have a
sense. | understand that they’ ve got casel oads,
they're trying to nake a living, they want an
opportunity to speak, for exanple, and
represent, advocate for their clients during

tenporary hearings, for exanple. So |
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under stand that they want to nake a good
presentation. And that they have wangling that
they need to do with their clients sonetines.

So | do have a sense of that. | do have an
appreciation for that, and I would not get into
this to try to nmake their jobs harder.

One |l ast question -- and we’ ve asked this in
different contexts for the tine |I’ve been here.
It’s that you’' ve obviously had a | ong career
that -- based on a lot of comments, it’'s been a
strong career. If this is sonething that at
sonme point you decided was going to be a path,
was there every any thought, hey, maybe | need
to go out and try to do this in a private
setting before | conme and present nyself?

No, sir. | didn't know that | was ever going to
do this. It was an opportunity that arose.

Sone fol ks kind of nudged nme to do it as well,
asked ne to do it. But it was sonething that |
enbraced and thought | should | ook at. And, you
know, | tend to be stable in ny enploynent, you
know, two enployers the last 20 years here. So,
no, | never did anything wwth an eye toward the
judiciary. And by the way, | should interject

there that | do appreciate this process, though,
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Q
CHAl RVAN RANKI N:  Ms. Mclver.

that South Carolina has. Because soneone |ike
me, with ny personality, | would not be going
through this if it were popular vote or
political appointnent. So | just want to
commend the State on this process. | feel it’s
nore open, nore nerit based, and | would not be
here if we had a different process, so.

VWell, and again, | think there are sone

out standi ng comments that have been nade from
peopl e, obviously, that deal with you. And I
don’t want to you take anything that |’'ve asked
you as being anything as a personal type of
slant. But obviously these are issues we deal
with all the tinme, and they need to be
addressed. And | hope that you understand that.
| understand. | don't take any offense at all.
| think that’'s a concern, right. |If there was a
softer spot in nmy resune, it’'s exactly what

we’' ve been tal king about. | acknow edge it.

| ve been trying to take steps to renedy it. |
think I have the experience and the academ c
background and the personal background to
eventually turn it into a strength.

Thank you very nuch.
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MS. MCIVER  Thank you very much, M. Chairman.
MR. RHODEN - EXAM NATI ON BY Ms. MCl VER

Q M. Rhoden, you just touched on your academc
background. |'ve reviewed your academc
credentials as well as your Letters of
Reference, and they're certainly quite strong.

A Thank you.

Q It is not something that we will have to wonder
whet her or not your are intellectually capable
of doing this job. | think, based on your
credentials, you clearly have that. |’ m going
to ask a little bit nore specific question, kind
of following up on what M. Safran was asking
you about, about experience. One of the
coments in the ballot box surveys was, with the
current backl ogs which exist in Spartanburg
County, we sinply don't have tine to wait for
someone to learn the job. |In tenporary hearings
where you have a 15 mnute time slot -- and |
don't practice famly | aw anynore, but | used
to. And | know that | would say | only need 15
m nutes, because | needed the court tine. |
needed to get my client before the judge. But |
needed nmore than 15 mnutes to do my job. And

so how woul d you handle that in terns of
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granting hearings, the anount of tinme that you
grant the hearings and still trying to get rid
of the backlog that exists if you were to take

t he bench?

Right. So on an individual hearing, | think
It’s inportant to receive the packets and read

t he packets and yet still give each side a few
m nutes. Because, like | said, the clients want
to see their | awers advocate for them sone. So
if it goes a few mnutes over 15, that’s fine.
You know, it's funny, because | did read -- this
was sonet hi ng Judge Sinclair tal ked about when
he testified here two years ago and this was a
big topic then as well. And so | think I would
follow his practice of it’'s nore efficient to go
five or ten mnutes over and hear it instead of
sendi ng people away or cutting themoff at 15.
It’s something that | -- | would give themtheir
tinme, try to give each side a short tine and,
you know, allow ne to read the packets and rule
and take as few things under advi senent
initially as possible. Now sone probably have
to, but I think it also buys into the concept

of , you know, the judge is on that hallway,

working as a team And | think right now | do,
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al beit as a lawyer, but | think I would have a
good relationship with Judge Thigpen and Judge
Bridges to where if one of us is running ahead
or behind, the other one steps in to help each
ot her out, as a teamconcept. And so those are
some of the things. The other thing that Judge
Sinclair -- | talked to himabout this. He said
one of his common practices is to allow the
parties to request a second tenporary hearing,
de novo without prejudice, within, let’s say, 15
or 30 days of the initial guardian’ s report
being received. And | think that takes a | ot of
the heat and the pressure off of getting that
first tenporary hearing exactly right, letting
peopl e know, hey, you know, we can cone back if
we need to, you know, so that if sonething gets
mssed a little bit or is alittle bit off, you
can fix it nore easily rather than waiting all
the way to the final. So |I think that sounds

| i ke a good practice as well. So those are sone
of ny ideas on that topic.

Yeah, | think that makes sense. In ternms of --
just one nore question -- in terns of COVID,
have y’ all been conducting hearings via Zoon? |

just wonder if that has anything to do with the
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backl og, and if so, how you woul d handl e that?
Gosh, it seens |ike there have been backlogs in
Spartanburg as long as |I’ve been around. You
know, when | started with the solicitor’s
office, there were over 10,000 warrants

backl ogged, you know. And so anyway, it’'s a
busy county. | will say on the DSS side at one
poi nt we were nunber one in the state in foster
care, children and vul nerable adults. |’ve been
through all that. 1’ve had -- in fact, there
are tinmes when |’ve managed that by nyself,
where ny col |l eague was on maternity | eave or
sonmething. So I'mconfortable actually --
probably that probably goes to ny nental

fitness, but I'mconfortable with that pressure,
and | don't think it’s just COVID. W have been
doing a | ot of hearings by Wbex, but we’ve gone
back to live hearings per the chief justice's
order, mainly. | did a bunch of Wbex heari ngs
this summer, and we did a | ot of things by
consent order as well on the DSS side. W
actually noved a | ot of cases this sumer on the
DSS si de through consent orders and Wbex. So
we're back to nore normal. W’ ve been doing

sonme hybrid Iive Webex hearings if sonebody
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> O > O

CHAI RVAN RANKI N Senator Tall ey.

SENATOR TALLEY: Thank you, M. Chairnman.
MR, RHODEN - EXAM NATI ON BY SENATOR TALLEY:

Q

A

Q

can’t nmake it or has COVID or sonething. |
don’'t think that the backlog is just because of
the COVID. | think that's -- that could be any
number of reasons. And I know, for exanple, we
al so now just have three resident judges instead
of four. W used to have four so that m ght be
playing a factor as well.

Thank you very much, M. Rhoden --

Thank you.

-- and thank you for offering.

Yes, ma’ am

M. Rhoden, nice to see you --

Yes, Sir.

-- sonewhere other than 180 Magnolia Street for
a change. | wanted to follow up. | don't
really have a question, just some comments, and
M. Safran touched on it as we | ooked through --
and you commented on it too, this process, about
the comments that have been made. CObviously you
and | have had sone cases on opposite sides of
each ot her over the years. You've always been a

professional. | don’t see how you do what you
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do. You know, when you tal k about the backl og
and the dockets and the amobunt of court tine
that you have right now just because of the
caseload, it doesn't really | eave a question in
my m nd about your ability to handl e a docket as
a judge or adapt to sone of these things that
you may not have experienced as nuch as a
“practicing attorney” that you would see from
private divorce cases or custody cases or
anything like that. And you touched on a couple
of the things that |I think are inportant to
those of us that practice in this area, about
how you woul d manage a docket and how you woul d
| ook at, you know, attorneys comng in that say
they need 15 m nutes but take an hour or
whatnot. And | think you' ve done a good job
managi ng that from a docket perspective in the
amount of tinme set for hearings. And you've
touched on it too, but I want -- and | know you
very well. | want to give you a chance to

expl ain on sonething you commented earlier to
sone of the folks on this Conm ssion that may
not know you as well. But if you were to get

el ected to this position and know ng the need

for a judge to junp right in in our circuit in
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particular, what would you do to get up to
speed, you know, on the equitable division
guestion and the alinony question, you know, the
financial issues that would cone through sone of
t hese cases that you may not see as nuch of on
DSS? So | would just like for you to share with
us what you would do to do that.

Senator Talley, | would pick up ny efforts that
|’ ve already begun as far as studying cases,
readi ng cases and statutes, talking to private
practitioners, talking to judges. | would start
attending nore hearings and trying to actually
take | eave, sit in court, watch those things. |
woul d like to believe that but for the pandem c
| woul d have done even nore of that this summer
than |’ve been able to. So those are all things
that | would do. But those are all things |’ ve
done already to sone extent is |’'ve talked to
those different people. | think, you know -- |
don't like -- you know, | don’t like to be wong
with ny academ c background. And | want to get
things right, especially when other people are
depending on me. So | would redouble ny efforts
to study those things, talk to nore nenbers of

the Bar who are best donestic practitioners, get
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what their expectations are, get themto tell ne
their war stories, talk to Judge Bridges, Judge
Thi gpen, other visiting judges. Those are all
things that if this noves forward | would ranp
up the tine that | spend doi ng those things.

CHAI RMVAN RANKI N:  Hope, Madam C er k.

M5. BLACKLEY-LOGAN: Hello, Rob. It’'s so good to see

you.
MR. RHODEN: Yes, nm’am you too.
MS. BLACKLEY-LOGAN: | wanted to have on the record

that we used to work together in the solicitor’s
office. And when | was clerk |I had a | ot of

deal ings wth scheduling cases, and | can tell
you nore about why that -- why there is a
backlog. It’s a nultitude of reasons, not --

| ong before COVID hit, but that was one of the
tasks that | was tasked with, and we were trying
to get double scheduling of court with DSS and
encouragi ng our staff, our judicial staff, to
maybe work a little later on Friday, sonetines
as well. But I know that you have nentioned it,
and it’s been tal ked about in depth in regards
to what you need to |learn and know, and that is
of a concern for any candidate when it's tine to

t ake the bench, but | know that you will do your

Garber Reporting
info@garberreporting.com



© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

PUBLIC HEARINGS

Page 35

best. | know your tenperanent is unlike anybody
|’ve net, a very great tenperanent, very
patient, very kind, very understanding, and |
just want to conmmend you on that and just
continue to encourage to focus on what you need
to do. And | have al ways enjoyed working with
you, and | amvery happy that you did run. |
could see this not being had it been a different
process, you not running wth your personality
and was surprised when | saw your nane. So that
speaks a | ot of what your intentions are and not
just a career opportunity. So | wi sh you the

very best, and thank you for running.

MR. RHODEN: Thank you, appreciate it.
CHAI RMVAN RANKIN:  Al'l right. Any other questions,

comments? M. Rhoden, you have gone through
quite the gauntlet here. No worse for the wear
It appears to the eye, and your smle is still
as bright as ever, so this will conclude this
portion of your screening process. And you are
rem nded that pursuant to our eval uative
criteria and our focus here that we have a very
strict adherence to both the letter and spirit
of the South Carolina ethics |aws. Any

violation of those or the appearance of
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| mpropriety would be deened very heavily and
seriously. You' re aware that this record is not
rel eased or closed until the formal rel ease of
the Report of Qualifications. You know that we
can call you back should the need ari se,
correct?

MR. RHODEN: Yes, sir.

CHAl RMVAN RANKIN:  We don’t anticipate that, but we
just need that for the record. Sir, thank you,
and Merry Christmas to you and your famly. God
speed to you.

MR. RHODEN: Thank you. Merry Christmas to all of
you. Thank you for your tine.

(O f the Record)

CHAI RMVAN RANKI N:  Br ooks.

M5. MOSS: Yes.

CHAI RVAN RANKIN:  Is it Brooks?

M5. MOSS: Brooks, plural, yes, sir.

CHAI RVAN RANKIN:  |Is that shortened for anything, or

Is it Brooks straight up?

M5. MOSS. It’'s Brooks. | was actually naned after
ny Godf at her.

CHAI RMVAN RANKIN:  If you will now, raise your right
hand.

M BROOKS MOSS, having been duly sworn, testifies as
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fol | ows:

CHAI RVAN RANKIN:  Very well. And you are M Brooks
Mbss, correct?

M5. MOSS: Yes, sir.

CHAI RVAN RANKI N:  You have before you the two
docunents you’' ve prepared for us, the PDQ and
that Sworn Statenent. Are those ready to be
i ntroduced into evidence?

M5. MOSS: Yes, sir.

CHAI RVAN RANKIN: If you' Il hand those to Caroline to

your right, we’'ll do that. You are aware of our

I nvestigation and our dive into your

qualifications, that includes the nine

evaluative criteria. W also |ook at the ball ot

box survey, a thorough study of your application

materials, verification of your conpliance to
the state ethics |laws, a search of newspaper
articles in which your nane appears. You' ve
never screened before for this -- for any
judicial position, have you?

(Exhi bit Number 5 was marked for identification

purposes - (23 pages) Personal Data Questionnaire for

M Brooks Mss.)
(Exhi bit Number 6 was marked for identification
purposes - (9 pages) Sworn Statenent of M Brooks
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Moss. )

M5. MOSS: No, sir, | have not.

CHAI RVAN RANKIN:  And a check for economc conflicts
of interest. No affidavits have been filed in
opposition to your election, no wtnesses are
present to testify, though I do note you have
brought a handsone young man with you. Wo is
with you here today?

M5. MOSS: | have brought ny husband, M chael

Lei ght on.

CHAI RMAN RANKI N: M chael Leighton, stand up if you
wll, drop the little mask so everybody can get
a good | ook at that smle. You look |ike a
proud husband. Thank you for being with us.

MR. LEIGHTON: Thank you for allowing ne to be here.

CHAI RVAN RANKIN:  All right. You have the
opportunity, Ms. Mss, to make any opening
statenents that you'd like. Oherwse, Erin
wi || be asking questions of you to start off
this process, and then we’'ll turn it over to
menbers of the Comm ssion. So the floor is
yours if you d like to nake a brief statenent.
| recognize your -- we are delayed in reaching
you, and that -- and I'll take that as ny fault

alone. We had sone matters we needed to take
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IVB.

care of outside of the presence of everyone. So
with that, the floor is yours, or you can waive
it.

M5. MOSS: | would -- in the interest of time, wll
wai ve ny statenent other than to thank each of
you for taking your tinme to speak wth me today
and your service to our state.

CHAI RVAN RANKIN:  Very well. Al right, M.

Crawf ord.
MS. CRAWFORD: Thank you, M. Chairman.
MOSS - EXAM NATI ON BY Ms. CRAWFORD:

Q Ms. Moss, please state for the record the city
and circuit in which you reside.

A | reside in Cowpens, South Carolina, which is in
the Seventh Judicial Crcuit.

M5. CRAWFORD: M. Chairman, | note for the record
that based on the testinony contained in the
candi date’s PDQ which has been included in the
record wth the candi date’s consent, M. Mss
meets the statutory requirenments for this
position regardi ng age, residence and years of
practice.

Q Ms. Moss, why do you want to serve as a famly
court judge, and why do you feel Iike your past

prof essional and | egal experience qualify you
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and wi Il assist you to be an effective famly
court judge?

As to your first question, | desire to serve as
a famly court judge because | have a spirit of
service. | have served on nunerous conmmttees
and activities throughout nmy community for
several years. | also have structured ny
practice in a way to serve litigants and to
serve children. And being a judge would all ow
me to continue in that spirit of service. As to
ny qualifications to serve, | have had the
opportunity to represent plaintiffs, defendants,
third-party interveners, state agency as well as
children. And |I’ve learned fromny experiences
much nore than ny formal education ever

provided. | have learned that there are all

wal ks of |ife and that to the litigants in the
courtroom a $5,000 versus a $5, 000,000 equitable
distribution is no less inportant to them
Serving as a special referee and as a nedi at or,

| have | earned that you have to observe people’s
I nteractions, how you react to those

i nteractions and that you al ways nust be
courteous as well as concise and decisive. W

service as a guardian ad |item has given ne the
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ability to gather evidence fromall sources, to
| ook at cases froma neutral point of view and
has all owed ne the opportunity to work with a
great nunber of experts that typically testify
in the famly court system And all of these
experiences together have hel ped ne to have a
background suitable to serve.

Thank you, Ms. Moss. | was just |ooking at your
PDQ You said to the Chairman you haven't run
before. Did you apply to run before in 2009?
Yes, ma’am | applied, and | withdrew prior to
Screeni ng.

Prior to screening, that’s what | was | ooking
for. ay, thank you. Are there any additional
areas of law that you' re not as confortable wth
or that you're not as famliar with if you were

to becone a famly court judge you would need to

My weakest area of |aw would probably be in
matters dealing with the Departnment of Juvenile
Justice. 1’'ve not tried a case in a DJJ nmatter
In about five years. M/ recent experience wth
DJJ has typically been as a guardian ad litem
and | would need to read statutes, talk to the

solicitors, speak with public defenders and
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obvi ously observe sone trials prior to that
tinme.

You touched on this a bit, but can you pl ease
briefly describe in alittle bit nore depth your
experience in handling conplex contested famly
court matters and specifically your experience
with the financial aspects of famly court work?
In dealing with complex litigation | have dealt
I n nunerous nulti-day trials, wherein we' ve
cal l ed experts ranging from psychosexual

eval uators to nedical professionals, bonding
experts, parental alienation eval uators,
education specialists. And |I’ve dealt wth all
of those experts working to deal with the
conpl ex issues that cone, whether it be a
custody case. |’ve dealt wth parental
alienation, grandparent visitation. W also
have had several other -- |’ve had sone

I nteresting cases where there was no cl ear
statutory or case law to help us to determ ne
what the | aw of the case should be, such as
sibling visitation, post adoption w thout DSS

I nvol vement and where -- ny nost interesting is
t he paradigns of parental alienation were used

to establish grandparent alienation.
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Thank you, Ms. Moss. M. Mdss, the Conm ssion
received 127 ball ot box surveys regardi ng you
with 26 additional comments. The ball ot box
survey, for exanple contained the follow ng
positive comments: She would do an excel |l ent
job and is well qualified. She would make an
excel l ent candidate for a judge who served in
many roles in famly court. She would nake an
excellent famly court judge. She listens well
and causes people to feel that they have had an
opportunity to be heard. Five of the witten
comrent s expressed concerns. Several comments
expressed that you may | ack good judgnent and
guestion your noral character. How would you
respond to these five concerns?

As we know, we do not know where these cone
from | was given the information that the

al l egations of those five are that | aminvol ved
in an affair wwth a sitting judge, per the
bal | ot box surveys. | amnot, nor have | ever,
been involved in an extramarital affair with any
sitting judge. And if there was any proof to

t hose all egations or any veracity, which there
I's none, then | would be appearing as well as

this other individual in front of disciplinary
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Q
MS5. CRAWFORD: M. Chairman, | would note that the

counci l .

Thank you, M. Moss.

Upstate Citizens Commttee found Ms. Moss
qualified in the evaluative criteria,
constitutional qualifications, physical health
and nmental stability. The Commttee al so found
her qualified in the evaluative criteria of
ethical fitness, professional and academ c
ability, character, reputation, experience and
judicial tenperanent.

Ms. Moss, are you aware that as a judici al

candi date you are bound by the Code of Judici al
Conduct as found in Rule 501 of the South
Carol i na Appellate Court Rul es?

Yes, nma’am

And since submtting your Letter of Intent, have
you contacted any nenbers of the Conm ssion
about your candi dacy?

No, nma’ am

And are you famliar with Section 2-19-70,
including the limtations on contacting nenbers
of the CGeneral Assenbly regarding your

screeni ng?

Yes, ma’' am
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Q Since submtting your Letter of Intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

A No, ma’ am

Q Have you asked any third parties to contact
menbers of the General Assenbly?

A No, nma’ am

Q Are you aware of anybody doing that on your

behal f?
A No, nma’ am
Q Have you revi ewed, and do you understand, the

Conmi ssion’s guidelines on pledging in South
Carolina Code 8§ 2-19-70(E)?

A Yes.

M5. CRAWFORD: | would note for the record that any
concerns raised during the investigation
regarding this candi date were incorporated in
t he questioning of the candi date today. And |
have no further questions.

CHAI RVAN RANKI N Ckay, thank you. Questions hy
menbers of the Conm ssion? Senator Tall ey.

SENATOR TALLEY: Thank you, M. Chairman. Good
afternoon, Ms. Mbss. | should state for the

record you are Guardian in a handful of cases in
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which I’ minvolved right now And | know you
have probably served as nediator in a dozen, if
not nore, cases |’'ve been involved in over the

years; is that fair?

MS. MOSS:  Yes.
SENATOR TALLEY: Having said that, | wanted to go

back to some of the coments in the ballot box
regardi ng your qualifications, and you’ ve
touched on it earlier. You ve obviously
represented parties in private cases, agency
cases, been guardian in too many to count,
served as special referee, served as nedi at or
And so | want to just say thank you for running
and bringing that experience to the table. And
there are a |lot of positive conments that
appreci ate, understand and acknow edge the vast
background and experience you have in famly

court in seeking this position as well.

MS. MOSS. Thank you.
SENATOR TALLEY: Thank you, M. Chairnman.

M5, MOSS -
Q

EXAM NATI ON BY CHAI RVAN RANKI N:
Ms. Moss, |let me ask you. Your interaction wth
this process and the Citizens Conmttee, the
Bar, our staff as well, has this been a -- to

you in your view, a fair and thorough process
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whereby all steps along the way has been a fair
process for you?

Yes, sir, | believe so. And | also amvery
appreci ative the amount of work that all of
these commttees and individuals put into this
process.

And the Citizens Commttee, | think, that’'s

where -- how many fol ks appeared with you there
or -- well, you mght have done it renotely, |
guess, but --

No, sir. | attended in person. | prefer in
person, and there was a roomfull. | did not
count them | apologize. | did not think of

that at the nonent in tinme where they were all
staring at me as y' all are now, but there was
probably -- there was nore than a dozen in the
room

So again, that process, fair, an open exchange
of questions, answers, did you believe or feel?
Yes, sir, | did. The chairman asked several
questions. O her individuals asked questions.
They went through an extensive |ist of
questions, and | felt that they addressed nany
areas and took the tine necessary to really |ook

into my qualifications.
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CHAI RMVAN RANKI N:  Anybody el se, anything? Al right.

M5. MOSS: Yes, sir, | understand.
CHAl RMAN RANKIN:  And for the record, that verbal

Ckay. Your ballot box surveys and the Letters
of Reference, again, sing your praises. Pete

Di amaduros m ght have been a little ahead of ne
in law school. You can’'t get a better letter,

al t hough | recogni ze the nanes of a nunber of

t hose who have witten on your behalf, so that’s

all the questions | have.

Ms. Mobss, unless there are others, at this time
we will conclude this portion of the screening
process. | want to rem nd you that pursuant to
our process and the evaluative criteria we

I nvoke both strict adherence to the letter and
the spirit of the ethic |laws, and any violation
or the appearance of inpropriety of those wll
be deened very serious and deserving of heavy
wei ght for us in our deliberation. The record
wi Il not be closed until the formal rel ease of
the Report of Qualifications, at which tinme we
could call you back and have further under-oath
guestions and answers with you. Just need a

ver bal acknow edgnment that you understand that?

response was greeted with a smle as well. Wth
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fol |l ows:

that, Ms. Moss, thank you, thank you and your
husband for both being with us today, and again,
my apologies for the delay in getting to y all.
God speed to you. Have safe travels back on
t hose wel | -paved roads to the Upstate.
MS. MOSS: Thank you, and | appreciate each of you
and your tine today.
CHAI RVAN RANKIN:  Very well. Y all take care. Merry
Christmas to y'all.
MS. MOSS: Merry Christmas.
(O f the Record)
CHAI RVAN RANKIN: Al right, sir. Chadw ck D. Pye.
MR PYE: Yes, sir.
CHAI RVAN RANKIN:  If you will raise your right hand.
CHADW CK D. PYE, having been duly sworn, testifies as

CHAI RVAN RANKI N:  You have before you two docunents
that you' ve previously prepared. Are those
ready to go in the record?

MR PYE: Yes, sir.

CHAI RVAN RANKIN: Al right. If you' Il hand those to
Caroline, we will get themin. In our
I nvestigation of your candi dacy, as you know,
we’ ve | ooked at nine evaluative criteria, and we

al so focus on the ballot box survey, a thorough
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study of your application material s,
verification of your conpliance with state
ethics laws, a search of newspaper articles in
whi ch your nane appears, a study of previous
screenings and a check for economc conflicts of
interest. No affidavits have been filed in
opposition to your election and no W tnesses are
here to testify against you or for you, but | do
note that you brought in a couple of dapper
young nmen with you. Wo are these fol ks?

(IExhi bit Nunber 7 was marked for identification

pur poses - (20 pages) Personal Data Questionnaire for

Chadwi ck D. Pye.)

(IExhi bit Nunber 8 was marked for identification

pur poses - (2 pages) Anmendnent to Personal Data

Questionnaire for Chadw ck D. Pye.)

(IExhi bit Nunber 9 was marked for identification

purposes - (5 pages) Sworn Statenent of Chadw ck D.

Pye.)

MR. PYE: Yes, sir. That's ny son, Corbin, and
that’s ny son, WII.

CHAI RMAN RANKI N:  Stand up, sir, and speak into the
mc so the court reporter can record these nanes
fully.

MR PYE: Corbin and WII.
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CHAI RMAN RANKI N:  Corbin, stand up. WII, stand up,
and y'all have got to drop your masks in order
to see what the Pye famly | ooks |like. Good
| ooking smles. Wlcone. Senator Talley.

SENATOR TALLEY: M. Chair, | want the Conm ssion
menbers to know that M. Corbin Pye here, the
next time you see him he may be wearing a green
jacket. He's quite the golfer. He didn't get
it fromhis daddy but |’'ve been readi ng about
his golf career back home, so good luck to both
of you. Good boys.

CHAI RVAN RANKIN. W1 I, are you a caddy, by chance?

MR. CORBIN PYE: Sonetines, sone days.

CHAI RMAN RANKIN: |If he’s wearing a green jacket,
he’s sure to be his caddy. And you can have
some friends and famly help you with egg sal ad
sandw ches. We'Il nmake a run for you. Nice
havi ng you gentlenen wth us, and y' all have a
seat. Al right. M. Pye, you have the
opportunity to nake a brief opening statenent if
you like. It is late. | apologize for the
delay in reaching you. Young nmen, we apol ogi ze
to you as well. You have the opportunity.

MR PYE: Well, 1'd just like to thank you all for

your tinme today and the opportunity to be here
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MR. PYE - EXAM NATI ON BY MS. BENSON:

and for your service to the state. And M.
Benson, I'd like to thank her, because she’s
been great throughout this whole process.
CHAI RVAN RANKI N You t hought she was nice. You
just watch. Sic ‘em Paul a.
M5. BENSON:  Thank you, M. Chairman.

Q M. Pye, would you please state for the record
the city and the circuit in which you reside?

A Spartanburg is the city and the seventh circuit.

M5. BENSON: M. Chairman, | note for the record that
based on the testinmony contained in the
candi date’s PDQ which has been anmended and
which is made part of the record with the
candi date’s consent, M. Pye neets all the
statutory requirenents for this position
regardi ng age, residence and years of practice.

Q M. Pye, why do you want to serve as a famly
court judge, and why do you feel that your |egal
and professional experience qualify and will
assist you to be an effective judge?

A Well, |’'ve been practicing | aw now for 22 years,
and of that 22 years 19 of it has been primarily
in famly court. Three of the years | was with

the Haynsworth firmwhere | did no famly court.
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O herw se, for 19 years, |’'ve primarily
practiced famly court law. | enjoy famly
court work. | feel like I'’mactually making a

difference in people’ s |ives and not just
dealing with noney. Wen | was at the
Haynsworth firml felt like a glorified

I nsurance adjuster a lot of tinmes. W were just
dealing with noney, and you don’t feel I|ike
you're really hel ping people. So in famly
court you' re making a difference, and | just
enj oy that.

Thank you. M. Pye, are there any areas of the
| aw for which you feel like you' |l need
additional preparation in order to serve as a
famly court judge and how woul d you go about
getting that additional preparation?

Vell, 1’ve handled all areas of famly court
except non-step-parent adoptions. | do not have
a |l ot of experience with non-step-parent
adoptions, but to renedy that |’ve reached out
to Ji m Thonpson from Spartanburg who literally
wrote the book on adoption law in South
Carolina. | reached out to Jim and | was
supposed to actually try a two-day case with him

| ast nonth that got postponed. So in the hopes
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that | will be on the famly court bench, |’ m
going to work with Jimfor the next several
nonths on his cases to get a better
under st andi ng of that.

Thank you, M. Pye. WII this also include --
or do you have experience in handling conpl ex
and contested famly court matters, and
specifically could you di scuss any experience
that you have with dealing with financi al
matters before the famly court?

So nost of ny practice in famly court has been
di vorce, custody, asset and debt division. |
have handl ed very conpl ex cases, one of which

i nvol ved a gentl| eman who owned conveni ence
stores all over South Carolina, probably the

| ar gest conveni ence store owner in South
Carolina. | handled his case, so I'mused to
wor king wth accountants, forensic accountants,
and peopl e who just cone in and val ue

busi nesses. And the way | see it is, you know,
whet her it’s $100,000 case or a marital estate
of 100 mllion dollars, the 100,000 is just as
i mportant to those people as the 100 mllion is
to the other cromd. So | can divide up, you

know, 50 percent or 40 percent of 100 mllion as
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easy as | can do 100, 000.

Thank you, M. Pye. M. Pye, the Conm ssion
recei ved 144 bal |l ot box surveys regardi ng you.
Fifteen of those had additional comments, and
many of them had positive conmments. For

I nstance, CQutstandi ng, excellent, hard worKking,
prepared, honest, intelligent, desire to serve,
a good man, woul d have excellent judici al
tenperanent. Eight of the 15 comments expressed
some concerns. Several comments questioned

whet her or not that you' d had the requisite
famly court experience. Wuld you have a
response about that?

Yes, ma’am As | stated, for 19 years |’ve been
practicing lawin famly court. And | would say
55 to 65 percent of ny tinme has been in famly
court handling defense of juveniles and DJJ
cases, thousands of divorces involving custody,
al i nony, child support, things of that nature.

| have defended hundreds of DSS cases, abuse and
negl ect cases. So | have experience in all
aspects of famly court |aw except | haven't, as
| stated, done adoptions outside of step-parent
adoptions. |’ve done a |ot of step-parent

adoptions, but they are a little different than
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the traditional adoption

Thank you. M. Pye, the second concern

I ndi cated that you had not been seen often in
famly court and that you had indicated to your
peers that your practice focus was on personal
injury and workers’ conpensation cases. \Wat
response do you have to that?

Vell, I"'min famly court at least, | would say,
two or three days a week. So if they haven't
seen nme, | don’t -- maybe they weren't there.
But as far as the personal injury, as |
mentioned earlier, | did have a stint at the
Haynsworth firmwhere | did a | ot of workers’
conp defense. So when | left, | kind of had
that reputation for a while of being a workers’
conp | awer. So people would associate ne on
wor kers’ conp cases, but having worked for a
gentl eman by the name of Bob Holland prior to
going to Haynsworth. Bob was, in ny opinion and
probably the opinion of a |ot of people, the
premere famly court |awer in Spartanburg.
Havi ng worked for Bob, then going back to
Spartanburg, | started getting famly court
again. So famly court slowy took over ny

personal injury practice. And that was fine
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with ne because, once again, | wanted to feel
|ike | was representing real people and not just
in there fighting over noney.

Thank you. M. Pye, the third concern

guesti oned whet her your business interests would
di stract you from concentrating on judicial
duties. | believe that you own a fitness

busi ness and wonder if you have a response to
this?

Yes, ma’am | do. Two and a half years ago |
opened up a gymright down bel ow Senat or
Talley’s house. | haven't seen himin there

wor ki ng out, but --

SENATOR TALLEY: You won't.

A

-- sol did that two and a half years ago. |[|’'ve
al ways had an interest in working out. |[|’'ve

al ways been the little guy on the sports team
so | was always having to do a little extra.

And | felt |ike Spartanburg needed a nice
comunity facility. And so ny boys and |
started this gym and |I've wanted themto be
able to see how you start a business and grow a
busi ness. And they’ re running the business now,
so it’s been fun, but | do have an offer of

soneone to purchase that gymfrom ne because |
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do think under the rules it would be conflict to
be on the bench and have the gym Because one
of the rules says if you have continuous contact
financially with people who may cone before you,
that would be a conflict. So that would be
resol ved by selling the gym

Thank you, M. Pye. M. Pye, the fourth concern
rai sed questions about your ethical behavior and
trustworthiness, particularly in dealings with
your clients as well as with fellow | awers.

What woul d your response to this concern be?
First | would say that’'s troubling to hear.

mean, certainly | take that to heart. But when
you take the Bar exam and pass the Bar, you're
required to take an oath of civility as well as
an oath that entails ethics and professionalism
And we are required as attorneys and nenbers of
the Bar to approach soneone that we think is
crossing ethical bounds or acting in an

untrustworthy manner. And | can tell you, in ny

22 years, |’ve never been approached by anyone
or accused of that. |1’ve never had any issues
with the Bar, but | unfortunately -- and | wote
about this in nmy PDQ -- | have had the

unfortunate circunstance of turning soneone in
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to the Bar. | gave themthree chances to renedy
the issue. They refused to. | talked to a
circuit court judge begging himto tell ne
reasons why | did not turn himin to the Bar. |
call ed John N chols in Colunbia before he becane
di sciplinary counsel. | said, please, John,

tell me reasons why | do not turn this guy in to
the Bar because | just don’'t want to do that. |
mean, he’s got a wife and children. John said,
well, do you like your license better than you
like his |icense? You better turn himin.
Because if you don't turn himin, it’s on you.
So |’ve been in that position. It’s a horrible
position, to turn someone in, but I’ve never had
anyone approach ne and say | was in any way
unet hi cal, which they should have under the
rules if they felt that way.

Thank you, M. Pye. M. Pye, in your PDQ you
|isted six lawsuits where you were a naned
party. And in addition, as we tal ked about, the
SLED report cane back with three additional

| awsui ts which you anmended your PDQ to |ist.

Now are any of these lawsuits still pending with

the exception of the last one that |I'Il nention

that you were not served upon? And I'll go
Garber Reporting
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>

t hrough each one briefly.

So | can tell you that there's one still

pendi ng, which is what she just stated. | have
never sued anyone. | have never been personally
sued until a couple of nonths ago. And M.
Benson pointed that out to me that a federal

| awsuit had been filed in one of ny donestic
cases. |’ve provided that to her, and | hope
y'all have had an opportunity to read it. It
was quite interesting. Not only was | sued, the
j udge was sued, the clerk of court was sued, the
sheriff was sued, the guardi an was sued.

Basi cal |y everyone who | ooked at this gentlenman
was sued, and he’'s a very troubled individual.

| had to get released fromthe case. He was --
had to be escorted fromthe courthouse on two
occasions. | was not confortable representing
sonmeone that was threatening wtnesses. And he
decided to sue nme but |’'ve never been served
withit.

And that's the Piccirilli case?

Piccirilli, yes, ma am

The ot her cases, The Househol d Fi nance

Cor poration, even though you're listed as a

def endant, you were representing a party in that
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case as opposed to being a defendant?

| believe that’s where | was representing The
Pal mett o Bank.

Yes, sir. The Chadw ck Pye versus Leonard
Mazur, that’s where you were appointed as a
personal representative?

That’'s correct. The Harris and Wiite law firm
I n Spartanburg had a wongful death case, and
they called ne and asked nme if | would act as
the PR of the estate so that they could bring

t he case.

In re Talley, you were a creditor in that
matter.

Correct.

Joll ey versus Joe Wells, you were nanmed as a
def endant because -- what was your connection
with M. Wells there?

Mysel f, a surgeon friend of mne in Spartanburg
and a stockbroker friend of mne in Spartanburg
had all invested in a business in downtown
Spartanburg that M. Wells had started. And as
security for the noney that we | oaned hi m he put
up this land, and we were way down the |ine as
creditors. So when he defaulted on the |oan

with the plaintiff, we had to be included al so
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as defendants. And there’s a conpanion case to
that too. M. Wlls didn't pay a lot of his
bills.

And in Gllespie versus Jolley, that's the
conpani on case”?

Yes, ma’am that’'s correct.

Okay. And then Pye versus Cartee was a

nei ghbor hood matter?

Yes, m@"am M. Cartee canme into ny

nei ghbor hood and broke into |ike 15 cars one
night, himand a partner in crinme. And that was
part of the restitution. Wen he went to court
they turned it into a civil matter, so it’s ne
against him | never filed anything. That'’s
just -- | get a check for about $20 trickle in
about every six nonths for his restitution.
Thank you. And the Gigg versus Mintyre, you
were an attorney for one of the parties as
opposed to being a party?

Correct. | believe that’'s the two cases that |
was |isted by the Boiling Springs nagistrate’s
court as a plaintiff when | was actually
representing | andowners in an eviction case.
And the other was Price versus Gl lian?

That’'s correct. W were evicting her nother-in-
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-law in that one.

Q Thank you, M. Pye.

A Yes, nma’am

M5. BENSON: | would note that the Upstate Ctizens
Commttee found M. Pye qualified in the
eval uative criteria of constitutional
gualifications, physical health and nental
stability. The Commttee found himwell
qualified in the evaluative criteria of ethical
fitness, professional and academ c ability,
character, reputation, experience and judici al
t enper anment .

Q M. Pye, I’ve got just a few housekeepi ng
guestions. Are you aware that as a judicial
candi date, you are bound by the code of judicial
conduct as found in Rule 501 of the South
Carol i na Appellate Court Rul es?

A Yes, m' am

Q Since submtting your Letter of Intent have you
contacted any nenbers of the Conm ssion about
your candi dacy?

A No, ma’ am

Q Are you famliar with Section 2-19-70, including

its [imtations on contacting nenbers of the

General Assenbly regardi ng your screening?
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A
M5. BENSON: | would just note for the record that

CHAI RMVAN RANKIN:  Al'l right. Thank you, Paula. M.

MR. PYE: No, sir, no, sir. | had it built up to be

Yes, ma’' am

Since submtting your Letter of Intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone
of your screening?

No, nma’ am

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

| haven't asked anyone to, and |’ m not aware of
anyone doing it.

Thank you. Have you reviewed, and do you
under st and, the Comm ssion’s guidelines on

pl edgi ng and Code § 2-19-70(E)~?

Yes, nma’' am

any concerns raised during the investigation
regardi ng the candi date were incorporated into
t he questioning of the candi date today. M.

Chai rman, | have no further questions.

Pye, that wasn’'t nearly as bad as you were

fearing, was it?
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MR. PYE - EXAM NATI ON BY CHAI RVAN RANKI N:

A Yes, Sir.

pretty bad though.

CHAI RVAN RANKIN.  Ckay. Questions by other menbers
of the Commission? | want to start out -- and
again, Corbin and WII, y all are 15 and 18?

MR WLL PYEE | am19, sir.

CHAI RVAN RANKIN:  Nineteen and --

MR, CORBIN PYE: | am 16.

CHAI RVMAN RANKI'N:  Super, super. This is perhaps the
most unique trip to Columbia you' ve ever made.

Gad y'all are here.

Q M. Pye, | want to ask about your interaction
with this process, all phases of this. And
obviously, this today is just one step along the
way of many steps you' ve taken to get here,

right?

Q Is this, in your view, a healthy and thorough

| nvestigative process for candi dates, yourself

I ncl uded?
A | think that it has been very thorough in the
i nvestigation. | would say that | was surprised

alittle bit by not only ny -- what cane out
fromthe commttees with ne as far as qualified

versus well qualified or whatever. And sone of
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t he other candidates in other races that had
contacted ne, they were concerned about, well,
how di d they know nmy academ c qualifications if
they didn't see ny transcript. Those kind of
guestions were di scussed anongst candi dates, you
know, not just in this famly court race, but in
others as well. So | would just point that out
to you -- and that made nme think, well, you
know, how did they know the academ c credentials
of a candi date unless they’ ve seen transcripts
and grades. But otherwse, | think it’s the
best systemthat we have.

Wl |, again, you' re raising others comenting to
you about that, and again, this is you're
referring to professional and acadenmic ability
per haps?

Yes, sir.

All right. And do you -- again, the interaction
with that Upstate Conmttee, was that done by
Zoom or was that done in person, that

I ntervi ew?

My Upstate Committee was in person, and it went
great. | thought they did as good of a job as
one could do. The other one was by Zoom ny Bar

i nterview, and those fol ks were very thorough
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>

and asked ne a | ot of questions.

And so at the Ctizens Conmttee, the Upstate
Citizens Conmittee neeting, | guess, do you feel
| i ke you had the opportunity to answer fully or
state your case as fully as you wanted?

Yes, sir. They gave ne every opportunity to
explain anything | wanted to.

| f you woul d wai ve your magi ¢ wand and have us
do sonething differently -- again, not us today,
not nme, but throughout this JMSC process, what
woul d you have us do?

That | don’t know. And that’'s why | nentioned
that | think it’s the best systemthat we have
at this point. But | thought that was a

| egiti mate question that | had not thought up
when soneone brought up the whol e academ c

I ssue. |In particular, this person had gone to
Vanderbilt Law School, which is a very fine
school and had done very well and didn’t

under stand why they were disqualified
academcally with nothing else to show that they
weren't, if that makes sense.

That was not you?

Sir?

You' re not making that statenent?
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No, sir. | wasn't smart enough to go to
Vanderbi It Law School .
Well, Iikewse, | rode by it. That's as close

toit as | could get. And finally, in terns of
t he ball ot box survey, do you participate in

t hese when you get these solicitations on other
candi dat es?

Yes, sir. | do, yes, sir.

Do you believe that that’s a healthy way for us
to gauge -- again, anonynous though they are,
but to gauge folks in their view of a
candidate’s qualifications?

Thank you for brining that up because | shoul d
have nmentioned that nyself. Like, for exanple,
t he comment about the trustworthiness and the
ethics. | think it's kind of a cheap shot
sitting behind a conputer and anonynously saying
t hat about soneone when | | ook back at ny career
and |’'ve never been approached or challenged in
that manner. But ny first thought was, well,
the guy | had to turn into the Bar, himand his
buddi es probably thought, well, this is ny tine
to give a little payback and Chad won't even
knowit’s us. So it would be nice if they had

to cone before the Commttee and tell us what
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the i ssue was back then if there truly is an

| ssue,

Wel |, again, you have participated in this.

You' ve filled these out?

| have.

And so, good or bad, you’ve made comments about
ot her candi dat es?

Well, typically I don't -- | wouldn't nake any
bad comments unless it was -- and | don’'t recal
ever making any bad comments about people. |
usually will say qualified, well qualified or
unqualified. And then if | know themvery well,
| will speak to how well | know them and their
daily -- but if I’ve only had a couple of cases
with them | nean, you just never know what’'s
going on in soneone’'s life. | may have caught
them on a bad day. You just don’'t know what
peopl e are dealing with personally. So |

woul dn’t want to sabotage their career based on
one or two interactions wth soneone. So |
avoi d the negati ve.

Wll, and for WIl and Corbin's benefit and
yours as well, but overwhelmngly you get nore
positive comments by those who know you.

Thank you.
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Q

CHAl RVAN RANKIN: M. Safran.
MR. PYE -

Q

A.
Q

So be heartened by that. So with that, | don't

have anything el se.

EXAM NATI ON BY MR SAFRAN:
Good afternoon, M. Pye.

Good afternoon.

Hope you're doing well today. | won't be |ong,
but et me just ask a couple of things. | get
the sense that -- |ooking at your PDQ that you

appear in famly court relatively frequently?
Yes, sir.
And is it generally in Spartanburg County?

Mostly Spartanburg, sonetines Geenville,

soneti mes Cherokee County. | have been in

Col unbia. | have been as far as Charl eston.

| know and | get it. | travel nyself alittle
bit.

Yes, Sir.

So | guess for the nost part you' re regional in
most of your cases?

That's correct, yes, sir.

Ckay. And | know you’' ve indicated -- and |
don't renmenber ever dealing with you, you did
conp defense many, many years ago --

Yes, Sir.
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-- and that over tine, | guess -- you hadn’'t
turned those cases down, but just over tine

you’' ve devel oped a bigger famly court practice?
Yes, sir. |1’ve found that it’s just difficult
to conpete with the TV guys.

No questi on.

And | just -- so | just enjoy famly court, so |
t ake what cones and know it’s what cones.

And | get it. And to just kind of echo a little
bit of what the Chairman is saying is that
certainly we | ook at ballot box coments, we
take them | guess, for what they' re worth, | ook
for trends. | nean, we -- | hear the word
outlier alot in here, neaning if there’s one or
two as opposed to fifty that are very good, you
ki nd of, again, get a sense of what’'s going on.
And the only thing I'mkind of puzzled about is
IS where are these coments com ng up saying you
don't go to famly court. You don’t do it very
much, that you want to do personal injury, you
want to do workers’ conp, but where' s that al
com ng fronf

| don’t know. | can tell you that I'min famly
court weekly. The judges in Spartanburg can

tell you that. | do still get a |ot of workers’
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conp. | get some car weck stuff but famly
court takes up -- and | kid sonetines. | tell
peopl e 65 percent of ny tine is spent on famly
court and in famly court and 65 percent of ny
noney cones from personal injury. That's just
the way it shakes out.

Wll, and it sounds |ike that you' re staying
busy, you’'re being successful. | nmean, is this
sonmet hing that has been a | ong-termgoal, or
does this just happen to be, hey, the
opportunity’s there?

No, sir. | told Senator Talley 15 years ago
that | want to be a famly court judge one day,
probably in about 2005 | guess it was. So this
Is sonething |I’ve always wanted to do. The tine
just wasn’'t right, ny boys weren't old enough,
because | would attend all of their functions.
And | understand once you take the bench at 9:00
in the norning you don’t just get to go to a
golf match or to a play or to an awards banquet.
And so | maintained ny private practice until
now. Corbin's a freshman in college and WIIl’s

a junior in high school and with Judge Sinclair

having to retire, it just -- the timng is just
right. 1've done all | can do, |I feel Iike, as
Garber Reporting
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a private practitioner, and 1’'d i ke to see what
| can do fromthe bench, which includes hel ping
famlies. | knowa |ot of |awers -- and |
think I wote about this in ny PDQ |Iike to pour
gas on the fire. To ne, famly court’s one of

t he worst things you re going through in your
life, or you' re going to go through in your

life, is a divorce and | oss of your children
possi bly part tinme and your retirenent that you
worked for. And | like to | ook at nyself as
soneone that fixes the problemrather than just
pours gas on it to create a bigger fight for the
ot her side and they make nore noney. And | have
brought up the fact | can nake nmy noney settling
one car weck case, but I'd rather do good on a
famly court case and bring peopl e together and
end the squabble, and | think | can do that as a
j udge.

Well, and just on that |ast point, nmy concern
over time. And | haven't done a famly court
case in quite sone tine, | did sone in the past.
It’s that it just seens |ike there’'s a
underlying incentive on the part of the | awers
to want to fuel the fire, because that’'s how

t hey get paid.
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Absol utel y.

That the bottomline isn't always really the
goal .

Yes, sir.

It’s a matter of let's take a few trips around
the park before we get there. \Wat are you
going to do to try to facilitate what you're
telling us, whichis, | don't want these things
to becone just nushroons. | want themto
basically get to the crux and get themdone in a
way that these folks aren’'t paying a fortune in
order to get oftentines a division of sone
meager assets.

That’ s a great question and |’ve thought about
that a lot. And the way to fix that as a judge
I's, you know, as in famly court, which is one
of the few areas where we can award attorney’s
fees. And if there is a case that were to
beconme before ne where clearly one side was
trying to resolve issues fromthe begi nning and

the other side was just trying to churn the

meter, | think that person should pay sone
attorney’s fees. | don't think that is used
enough in our famly court system | don't

think attorney’ s fees are awarded enough or
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enough attorney’s fees are awarded.

Q Thank you for your responses.

A | think that woul d quickly quell the notion of,
you know, party A, lawer A to run up a huge
bill on the other side if their client had to
pay.

Q Vell, | get the point. | appreciate it. Thank
you.

CHAl RMVAN RANKIN:  Al'l right. Anybody el se? Hope.

MS. BLACKLEY-LOGAN: Good afternoon.

MR PYE: Good afternoon.

M5. BLACKLEY-LOGAN:. | just wanted to go on the
record to have it stated that we know each
other. | have seen you. And | first net you on
the halls of the famly court -- hallways when |
was clerk of court, and that’s how we’ve known.
And | also want to be on record that you have
assisted in hel ping ny daughter on an issue.

And | wanted that all to be on the record but
t hank you for running, and thank you for what
you do.

CHAI RMVAN RANKIN:  Al'l right. Anybody else? Very
well. M. Pye, | appreciate your being here.
Again, WII, Corbin, |ikew se your attendance

with your father. This concludes this portion
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of the screening process. You are rem nded that
we in the JMSC treat very seriously and adhere
to both the letter and the spirit of the South
Carolina ethics laws. Any violation or
appearance of inpropriety in that vein is
deserving of very serious consideration by us.
You understand that this record is not closed
and will not be until the formal rel ease of the
Report of Qualifications, and if the need were
to arise, we would call you back, correct?

MR. PYE: Yes, sir, | understand.

CHAl RMVAN RANKI N:  Very good. Al right, sir. Wth
that, y all have a wonderful Christmas, college
at Wofford -- which one’s at Wof ford?

MR. CORBIN PYE: Spartanburg Methodi st.

CHAI RMAN RANKI N:  Spartanburg Met hodi st, okay. Very
good.

MR PYE: Hopefully he’'ll transfer to Wfford and
finish his last year in golf.

CHAI RMAN RANKI N Super, super. Wll, can you hit a
nine iron fromyour canpus to the Wfford
canpus? How far is it?

VI CE CHAIRVMAN SM TH:  That’' d be a long drive.

CHAI RMVAN RANKIN:  Wuld it be a three wood or a --

MR. CORBIN PYE: A driver, probably.
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CHAI RVAN RANKIN: A driver. | believe you could do
it. Al right, guys, thank y'all. Merry
Christmas to you

MR. PYE. Thank you.

(O f the Record)

CHAI RVAN RANKIN:  Ms. Erika L. MJinpsey.

JUDGE MCJI MPSEY:  Yes, sir.

CHAI RVMAN RANKI N What a beautiful nane.

JUDGE MCJI MPSEY:  Thank you.

CHAI RVAN RANKIN:  We're going to get started by first
asking you to raise your right hand.

THE HONORABLE ERI KA L. MJI MPSEY, having been duly

sworn, testifies as foll ows:

CHAI RVAN RANKI N:  You have before you two docunents,
a PDQ and a Sworn Statenent. Are those ready to
be put into the record?

JUDGE MCJI MPSEY:  Yes.

CHAI RVMAN RANKIN:  Al'l right. If you'll hand those to
the young lady to your right. Ms. MJinpsey, we
have thoroughly investigated your application
here and your qualifications for the bench. You
know that we focus on nine evaluative criteria.
W al so | ook at the ballot box survey, a study
of your application materials, verification of

your conpliance with state ethics |aws, a search
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of newspaper articles in which your nane
appears. You' ve not previously screened for a
position?
(IExhi bit Nunber 10l was marked for identification
purposes - (16 pages) Personal Data Questionnaire for
The Honorable Erika L. MJinpsey.)
(IExhi bit Nunber 11/ was marked for identification
purposes - (4 pages) Sworn Statenent of The Honorabl e
Erika L. MJinpsey.)
JUDGE MCJI MPSEY: Yes, sir, | have on two prior
occasi ons.
CHAl RMVAN RANKI N:  Ckay. Wen were they, rem nd ne?
JUDGE MCJI MPSEY: 2012 and 2016.

CHAI RMVAN RANKIN:  Very well. And ny apol ogies. That
Is in ny book. | was not here so | did not
participate, | don't believe.

JUDGE MCJI MPSEY: No, sir.

CHAI RMAN RANKIN:  d ad to have you back, before us,
and me, the first tine.

JUDGE MCJI MPSEY:  Thank you

CHAI RMAN RANKIN:  Finally, we | ooked at and checked
for economic conflicts of interest. No
affidavits have been filed in opposition to your
canpai gn, and no witnesses are here to testify

for you or against you. M. MJinpsey, you have
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JUDCGE McJI MPSEY - EXAM NATI ON BY Ms. MOTTEL SYMMES:

the right to make an ever so brief opening
statenment. | apol ogize for the hour that you
are appearing. W are late. You're right here
on tine. The floor is yours.

JUDGE MCJI MPSEY: | just want to thank y'all for the
opportunity to be here before you. It’'s an
honor and a privilege to be here, so, thank you.

CHAI RVAN RANKI N:  Judge, thank you, and Ms. Mbttel
w || ask you some questions now.

MS. MOTTLE: Thank you, M. Chairman.

Q Judge McJinpsey, please state for the record the
city and circuit in which you reside.

A Spartanburg, South Carolina, the Seventh
Judicial Circuit.

Q Thank you.

M5. MOTTEL SYMVMES: M. Chairman, | note for the
record that based on the testinmony contained in
t he candidate’s PDQ which has been included in
the record with the candidate’ s consent, Judge
McJinpsey nmeets the statutory requirenments for
this position regarding age, residence and years
of practice.

Q Judge McJinpsey, why do you want to serve as a
fam |y court judge, and why do you feel that
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your | egal and professional experience qualify
and will assist you to be an effective judge?
|’d like to serve as a fam |y court judge
because it would continue the | egacy of service,
particularly as it relates to famly. M father
was a juvenile probation officer for 32 years.
My grandnother -- | renenber, being a snall
child, and she worked in a facility for unwed
nothers. So | have a long | egacy of service to
famlies, have al ways been interested and

dedi cated to issues relating to children and
famly. |'mcertain that you revi enwed ny
information. Al of ny volunteer work rel ates
to children and famlies within the schools,

wi thin churches, wthin our comunity. | have a
strong dedication to famly. M first job out
of law school was the first full tinme donestic
viol ence prosecutor. | went on fromthere to do
sonme work in general sessions. Follow ng that,

| worked in the famly court as a juvenile
prosecutor for about four and a half years. |
wor ked for about four and a half years at the
Sout h Carolina Departnent of Juvenile Justice,
which at that tinme was ny dreamjob. |

continued to live in Spartanburg but comuted
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daily with two small kids, a husband, to have
the opportunity to work for the Departnent of
Juvenil e Justice. | absolutely |oved and adored
that job and woul d not have left that job except
for the opportunity to serve on the bench. So
ny comm tment and dedication fromas [ong as |
can renenber has al ways been related to children
and famly. | understand the extrene inportance
of having good people who have a fair and a just
background in those roles to help hopefully
restore famlies or to create a famly that a
child did not have. So it’'s extrenely inportant
tone, and it’s one of nmy lifelong passions.
Thank you. Judge MJinpsey, are there any areas
of the law for which you woul d need additi onal
preparation in order to serve as a famly court
judge and how woul d you handl e that additi onal
preparation?

|’ ve never worked in private practice, and |I'm
certain you ve noticed that fromny information
| have worked in legal issues as it relates to
the famly as a mlitary judge. | was in the
JAG Corps for over 11 years. At that tine, |
was devoted to | egal services, which dealt with

separation agreenents and issues as it rel ates
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to soldiers and their famlies. And | have

al ready begun, and even while working on the
bench, continued to do continuing |egal
education classes as it relates to famly court,
even 2016, 2018, even up to last night. | was
doing a CLE as it relates to abuse and negl ect,
DSS i ssues. So again, there are certain areas
where | woul d have to work to gain conpetency.
But |1’'ve already gained and amcurrently gaining
t hat conpetency because |’ m proactive in regard
to taking that approach

Thank you. And you spoke to this, but can you
pl ease briefly describe your experience in
handl i ng conpl ex or contested famly court
matters and di scuss your experience with the
financial aspects of such work?

And | have not personally worked in those areas,
but again, | have taken the advanced famly | aw
course, the Bench Bar, Hot Tips, all of those

cl asses |’ ve taken nunerous tinmes beginning from
2012, 2016, ‘17 and ‘18. But | have not
personally served as a |lawer in regard to
complex famly court cases. But again, |I'm
continuing to sharpen ny skills and wl|

continue to do that.
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Thank you. Judge MJinpsey, the Conm ssion
received 191 ball ot box surveys regardi ng you
with 22 additional comments. The ball ot box
survey contained the foll ow ng positive
comments: G ven her deep background of
experience, both in the Spartanburg County

Court house and as a judge for the Gty of
Spartanburg, | think Erika MJinpsey woul d be an
excellent addition to the famly court. Erika
has shown incredible | eadership in establishing
t he homel ess court in Spartanburg. Her
conpassi on for the people who cone in front of
her and her desire to find creative solutions to
actually inprove their |ives makes her a great
judge. And, | have appeared before Judge

McJi npsey on nunerous occasi ons and woul d note

t hat she has excel |l ent know edge of the [aw and
courtroom procedure. She listens attentively to
the litigants that appear before her and is

al ways courteous to attorneys, wtnesses and
parties alike. She is exactly what we need nore
of in our judiciary. Nne of the witten
comment s expressed concerns. The ngjority of

t hose comments indicated that you | ack

experience or have no experience with famly
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Q

court matters, particularly related to DSS.

What response would you offer to this concern?
And again, oftentines people are not fully aware
of the background that a candi date has. Wen |
worked for DJJ, | was intricately involved with
DSS matters, because they often intertw ned, not
only professionally but also personally. |’man
adopted nom [|'ma foster care nrom M husband
wor ked over 20 years in a group hone setting, so
| do have some background in regard to those
abuse and negl ect issues, both personally and
prof essional ly.

Thank you. The second concern indicated that
you have poor judicial tenperanent. Could you
pl ease tell the Comm ssion what you feel the
appropriate deneanor of a famly court judge?
The appropriate deneanor of a judge, famly
court judge or otherwse, is to be fair, to be
tenperate, to be polite, to be courteous and

al so to be conpetent.

Thank you, Judge MJi npsey.

M5. MOTTEL SYMMES: | would note that the Upstate

Citizens Commttee found Judge MJinpsey to be
well qualified in the evaluative criteria of

ethical fitness, professional and academ c
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ability, character, reputation, experience and
judicial tenperanent and qualified in the areas
of constitutional qualifications, physical

heal th and nental stability.

And | just have a few housekeepi ng questions for
you now. Are you aware that as a judici al

candi date you are bound by the Code of Judici al
Conduct as found in Rule 501 of the South
Carol i na Appellate Court Rul es?

Yes.

Since submtting your Letter of Intent, have you
contacted any nenbers of the Conm ssion about
your candi dacy?

No.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes.

Thank you. Since submtting your Letter of

I ntent, have you sought or received the pledge
of any legislator, either prior to this date or
pendi ng the outcone of your screening?

No.

Have you asked any third parties to contact

menbers of the General Assenbly on your behal f,
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or are you aware of anyone attenpting to
intervene in this process on your behal f?

A No.

Q Have you revi ewed, and do you understand, the
Conm ssion’s guidelines on pledging in South
Carolina Code § 2-19-70(E)?

A Yes.

MS. MOTTEL SYMMES. | would just note for the record

that any concerns raised during the
i nvestigation regardi ng Judge MJinpsey were
| ncorporated into the questioning of the
candi date today. M. Chairman, | have no
further questions.

CHAI RVAN RANKIN:  Ckay. Thank you, Ms. Synmes.

Questions by nenbers of the Conmi ssion? Senator

Tal | ey.

JUDGE MCJI MPSEY - EXAM NATI ON BY SENATOR TALLEY:

Q Good afternoon, Judge.

A Yes, sir.

Q Nice to see you.

A You too.

Q How are your boys?

A They’ re doing wel |.

Q Good. | shared with sone nmenbers of this
Conmi ssion, | think we have two that played
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sports together for a period of years.
W did fromlittle | eague on.
That’s right. | had a comment, and then | just

want to give you an opportunity to expand on
sonet hing --

Yes, sir.

-- that you had nentioned. You know, one, we

| ook at a |lot of things, including sone of these
bal | ot box surveys. And sone of the comments

t hat have been nmade as far as, you know, your
deneanor or tenperanent. One even says it’'s
based on stories. [It’s not sonething anybody’s
personally witnessed. | wanted you to know
that. And | also wanted you to know that while
| ve appeared in your courtroom nunmerous tines,
| ve never seen anything of the such. [It’s run
professionally. It’s run efficiently. You do
hear both sides, give everybody a chance to
state their case and try their case. And so
just wanted to make that comment. But | did
want to give you a chance to tal k through the

| ssues that have conme up about your |ack of
private practice experience. And you' re well
aware in Spartanburg we have a pretty heavy

famly court docket. And there’s a need for

Garber Reporting
info@garberreporting.com



© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

PUBLIC HEARINGS

Page 88

sonebody to junp right in and hel p nove cases.
So what would you say to these critics and this
Comm ssi on beyond what you’ ve al ready done as
far as continuing education and things |ike that
t hat you think would help you get on the bench
and be able to hear a three-day private divorce
case that has custody issues, financial iIssues
from day one?

Again, you all are aware that |’'ve been screened
several tines, and |’ve continued to gain

knowl edge and expertise in these particul ar
areas. And I'mquite famliar with [ earning and
doing things that oftentines | ook very
difficult. | was 28 years old when | joined the
mlitary, which a ot of people told ne, why are
you doing this. There's no reason for you to do
this. There's no way that you would be able to
catch up to speed without any prior know edge or
prior involvenent wwth the mlitary, but | got

i nvolved. | excelled. One of ny strong points
I s excell ence and excelling and being commtted
to doing well and to working very, very hard.

" mnot a stranger to hard work. |'mnot afraid
of hard work, even though there are tines that |

didn’t go through, | continued to learn and to
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study and to gain expertise. Even though those
doors were shut, | never gave up on the
opportunity of being a famly court judge.

think oftentines there are also skill sets that
are not directly related to the role. Being in
the mlitary, |I’ve learned to deal with conpl ex,
novel issues. Wthout the experience prior to
going in, | was able to learn and to advance in
the mlitary setting, even as it relates to

com ng on the bench to the municipal court there
in Spartanburg. At the tinme that | got the
position, there were over 1,800 pending jury
trial cases. They hadn’t had a jury trial in
five to ten years. Wien | started that job

wor ked very hard to streanline that docket and
to make sure that our cases in our court ran as
efficiently as any court in the state. And |'m
proud to say | personally believe that we run a
good court and part of that is sone of the skill
sets that | brought to the bench based on ny
prior prosecutorial experience, ny prior mliary
experience and even being a nother. As a nother
and as a foster parent and adoptive parent,

I ssues cone up that you have to exercise extrene

pati ence and conpetency, and |’ve done that

Garber Reporting
info@garberreporting.com



© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

PUBLIC HEARINGS
Page 90

CHAIl RMVAN RANKIN:  Al'l right. Hope.
M5. BLACKLEY-LOGAN:. Hello, Judge MJinpsey. |

t hr oughout ny career.

wanted to have it stated on the record that we
know each ot her both personally and
professionally. | worked with Eri ka when she
was assistant solicitor on DJJ cases as well as
crimnal donestic violence cases and grew a
friendship out of that as well as a nentorshinp.
| wanted to make sure that y’ all knew that, but
| was very surprised about the tenperanent
comment, because |’ve never in any tinme seen you
have a horrible or even cone close to having a
bad tenperanent. So | found that to be very
interesting, but | also wanted to -- | didn't
hear any nmention of you starting the honel ess
court in Spartanburg, which is a big, big deal
right now wth the honel ess, honel ess nunbers

I ncreasi ng around the country, especially in the
upstate. And that’s sonething you just did on
your own and you don’'t get any additional
funding for -- conpensation for it, | guess |
should say. So | wanted to commend you on that
process and that’'s sonething that you needed to

| earn. And | have an institute that's call ed
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the Institute for Youth Justice, where we work
wth 11th to 12th graders to | earn about the
justice systemas a whole. And Judge MJinpsey
Is a volunteer along with other circuit court
and famly court judges with this program And
by far, the surveys al ways cone back that they
enj oyed Judge MJinpsey’'s courtroom and her
Interaction with these youth. And so | wanted
to make sure that was on the record, and your
vol unt eer experience is inpeccable. And thank
you for running. | know that you are going to
continue to work hard to get the -- learn the
things that you need to learn to be in a good
position for a judicial appointment such as
this, but I wish you all the best. And thank
you for running, and it’'s great, great seeing

you.

JUDGE MCJI MPSEY:  Thank you.
JUDGE MCJI MPSEY - EXAM NATI ON BY CHAI RVAN RANKI N

Q

Judge, you have an inpressive resune and two
things I want to comment on. Full tine city
judge city judge in Spartanburg, correct?

Yes, sir.

And that speaks to your inability to, | guess,

have tine in a famly court setting. Wen you

Garber Reporting
info@garberreporting.com




© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

PUBLIC HEARINGS
Page 92

>

> O > O

list your practice mx, effectively you don’t
have any percentage attributed to the donestic
practice, correct, presently?

Not presently, not presently.

Ckay. And you’' ve been a city judge since 2012,
right?

2009.

Al right. And I'’m |l ooking at your PDQ --

And | think the distinction would be |I was part
time --

Part tine.

-- and then in 2011, 2012 | became full tine.
Full tinme, right.

So initially when | started, | was in a part-
time capacity, and then went into a full-tine
capacity around 2011, 2012.

As Hope and Scott, or Senator Tall ey,
referenced, you are a busy lady. It appears
that you are in high demand for speaking and you
have quite a resunme of activity and comrunity

I nvol venent, which is very noteworthy. And then
one other is a letter of reference by M.

Caut hen, George Caut hen, | believe.

Yes, sir.

That is worthy of note, too. Do you have nuch
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time to sleep mght be a fair question for you?
Not a lot but | don't need a lot. And when

you' re in your passion and you' re doi ng what you
| ove, you have the capacity to do nore. And
that’s part of the reason why | go out to
school s and speak to people in the comunity
because | consider nyself sonmewhat of an
anbassador of the legal system And ny story’s
such that | believe if | can do it, anyone can
doit. If yourewlling to put in the hard
wor k, you can acconplish that. And it’'s part of
ny mandate to nmake sure that people see people

| i ke me and understand that not everybody gets
to wal k the sane path and not everybody has
certain opportunities. But if you work hard and
you're conmmtted, those things will happen in
time. So for ne, that’s part of what | love to
do. | spend the bulk of my time in schools, in
community settings just to make sure that people
see ny face and | am accessible. And | can tel
ny story that hopefully will capture soneone’s
attention that they have what it takes to do it
as wel|.

Got it. Well, you certainly are getting, again,

anonynous comments that you -- I'mgoing to
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per haps read soneone’s comment, the right stuff.
Either | read, or you' re invoking that w th what
you just said for ne. And that is a role of a
judge. What you don’t have, fortunately or
unfortunately for you, is a deep know edge of
and/ or experience in the very court that you're
trying to get. You were a JAG officer for 11
years, | think?

Yes, sir.

Gbvi ously, you' ve got the ability to be a quick
study. But to the person who woul d appear

bef ore you who has never seen you in a famly
court setting in the throes of custody or
equitable distribution or all the iterations of
famly court, all inportant, that would be
concerned that you have no experience. Speak to
t hat agai n.

VWiile | don’t have direct experience in a
civilian setting, | do have that experience in
the mlitary setting, and sone of that does
translate. | also have the involvenent in terns
of abuse and neglect. As a juvenile court
prosecutor, 70 percent of our casel oad dealt
with child sexual assault, which also rel ates.

|’ ve got over ten years of experience as it
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relates to the juvenile justice system So
while there are certain conponents that don’t
quite fit, there are other conponents that fit
quite well. And I'’mconfident that if | were
allowed to take the bench, there would be no
guestions or concerns in regard to ny
conpetency. | think nost nmenbers of the Bar
have experienced that in different settings,
even as a prosecutor or as a judge. Questions
in regard to ny conpetency have never been an

| ssue, because I'mw lling to work hard. And |
wi || make whatever difference there is that
needs to be made. [|’'Il nake sure that

di fference i s made.

Wl |, and again, recognizing the advent of

medi ati on, how perhaps the bigger cases with the
tentacles of all things financial, famly,
children, et cetera, may well be worked out

bef ore they ever reach you on a pernmanent basis,
but at a tenporary basis, you know, what is the
docket of a famly court roster right now |
woul d ask that of others later, but it my well
not be so heavy on the things which you don’t
have that nuch experience in --

Yes, sir.
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>

A

-- but that which you do, and obviously you, as
| said, are surely a quick study, so.

Yeah. And | have actually taken the opportunity
togoin and sit in on famly court cases.

Judge Bridges as well as Judge Thi gpen have
opened their doors to ne. And |I’'ve taken
advantage of that, just to cone in and sit in
the courtroonms. O they’' ve even allowed ne to
go back into the office wth attorney’ s consent
to sit there and to hear how things are run. So
| did take the initiative of currently and in
the past to do that, and they’'ve been nore than
willing to open their doors. Judge Ceorgia
Anderson as well, a retired famly court judge.
An Horry product. She was a vault.

Ckay.

Her father was a famly court judge way back,
took -- didn't go to | aw school, read for and
studi ed under a | awer to pass the Bar --

Wow.

-- and then nade a famly court judge way back
before I was -- | was alive, but not practicing.
So she’s a good narKk.

She is.

CHAI RMVAN RANKIN:  Al'l right. Unless there are other

Garber Reporting
info@garberreporting.com




© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

PUBLIC HEARINGS
Page 97

JUDGE MCJI MPSEY:  Yes, sir, yes, sir.
CHAI RMVAN RANKIN:  We don’t anticipate that that would

JUDGE MCJI MPSEY: Yes, sir.

CHAI RMAN RANKIN:  So with that, God bl ess you --
JUDGE MCJI MPSEY:  Thank you.

CHAI RVAN RANKIN:  -- happy trails back to Boiling

JUDGE MCJI MPSEY:  Yes.
CHAI RMVAN RANKI N:  And Merry Christmas to you and your

JUDGE MCJI MPSEY:  Thank you. God bless you all.

questions, Judge MJinpsey, this will close this
portion of the screening process. You're

rem nded that this Conm ssion takes very
seriously both the letter and the spirit of the
South Carolina ethics laws. Any violation or

t he appearance of inpropriety in that regard
woul d be deened very serious. W would be able
to call you back, because you understand that
this record is not closed until the formal

rel ease of the Report of Qualifications,

correct?

happen, but we al ways ask and nake sure that the

candidate is aware of that.

Springs.

famly.

Thank you.
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(O f the Record)

CHAl RVAN RANKI N:  Wel cone, Ms. Mbss.

MS. MOSS: Thank you.

CHAI RVMAN RANKIN: My apol ogies for the delay in
starting with you.

M5. MOSS: No, there was not a wait at all. It was
fine, thank you.

CHAI RVAN RANKIN:  Super. |If you will raise your
right hand. In fact, we're only ten mnutes

M5. MOSS. Yes, sir.
ANGELA J. MOSS, having been duly sworn, testifies as

fol |l ows:

CHAI RMAN RANKI N:  You have before you two docunents

M5. MOSS: Yes, sir, they are.
CHAI RVAN RANKIN:  If you'll hand those to the young

late with you

that you've prepared, the Personal Data
Questionnaire and the Sworn Statenent. Are

those ready to be put into the record?

| ady to your right. M. Mss, in our thorough
I nvestigation of your qualifications for the
bench, you' re aware of the nine evaluative
criteria we look at as well as the ballot box
survey, a thorough study of your application

materials, verification of your conpliance wth
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(Exhi

purposes - (15 pages) Personal Data Questionnaire for

Angel
(Exhi

purposes - (5 pages) Sworn Statenment of Angela J.

Moss.

M5. MOSS: You know, | think we all know we have a

CHAI RVAN RANKIN:  Very well. Maura Baker will ask

M5, MOSS -
Q

M5. BAKER M. Chairman, | note for the record that

state ethics law, a search of newspaper articles
I n which your name appears, a study of previous
screenings and a check for economc conflicts of
interest. There is one affidavit in opposition
to your election, one witness who will testify,

| believe, which we'll get to later. You have
the opportunity at this nonment or time to make a
brief opening statenent if you so choose.

bit Nunber 12 was marked for identification

aJ. Mss.)

bit Nunber 13 was marked for identification

)

lot to do this afternoon, so I'll waive the

openi ng st atenent .

some questions, and thank you.

EXAM NATI ON BY MS. BAKER

Good evening, Ms. Moss. Please state for the
record the city and circuit in which you reside.
| live in Inman, South Carolina, Seventh

Judicial Crcuit.
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based on the testinony contained in the

candi date’s PDQ which has been included in the
record with the candi date’s consent, Angela Mss
nmeets the statutory requirenents for this

posi tion regardi ng age, residence and years of
practi ce.

Ms. Moss, why do you want to serve as a famly
court judge, and why do you feel that your |ega
and professional experience qualify and wl|
assi st you to be an effective judge?

Wien | started practicing | aw about 26 years
ago, it was not on ny radar to becone a famly
court judge. | did not plan ny career wth that
in mnd, but now after all of these years of
experience day by day, case by case, | |ook back
on ny career and realize at this point | have
obtained life experience that | think wuld be
wort hwhile and that | could give back to ny
community by serving as a famly court judge.
Thr oughout ny career -- 23 years of ny career
|"ve kept one foot in public service at all
times, and that has been very rewarding to ne.
|"ve enjoyed that and | think being a famly
court judge woul d be another way just to

continue in with the public service.
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Thank you, Ms. Mbss. Are there any areas of the
| aw for which you woul d need additi onal
preparation in order to serve as a famly court
judge, and how woul d you handl e that additional
preparation?

Actually I've sat in alnost every scene in the
famly courtroom | have been a guardian ad
litem | have represented clients in divorces,
custody actions. | have represented parties in
DSS cases. | have prosecuted juveniles in
famly court. |’ve defended juveniles in famly
court. So | have a varied experience. The only
thing I could think of that | m ght need a cheat
sheet for would be the statutory deadlines for
the DSS cases. | don't have all of those
menorized. But | think we have really clear
laws, and | think I can nake a little sheet to
keep up with that. That would be the only thing
| would think would need a little extra work.

Ms. Moss, please briefly describe your
experience in handling conplex contested famly
court matters and specifically discuss your
experience with the financial aspects of famly
court work.

kay. | have -- as | said, | have been in
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private practice. | have represented client
both plaintiffs and defendants, husbands and
wi ves in divorce actions. Sone of those act
were sinple property division, sinple financ
| ssues. Sone were conplex. On the conplex
famly cases, the conplex financial issues
sonetinmes they require business val uations,
substantial work to get a case ready. Also
ny medi ation practice, now that’'s what | do
mainly as |’ve kind of turned to medi ation
practice. And in that practice you have to
the law. You have to know how to divide
property to be an effective nediator. That’
sonething | do every week on a weekly basis.
W' re dealing with conplex issues. Al so as
guardian ad litem | have sat in many, nmany
cases, many, many divorce cases where |’'ve s
t hose issues tried. But | have had a hand i
actually trying them nysel f.

Ms. Moss, the Conmm ssion received 131 ball ot
surveys regarding you with 21 additi onal
comments. The ballot box survey, for exanpl
contained the follow ng positive coments:
Moss has extensive experience in both

prosecution, juvenile defense and GAL worKk.
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woul d be an asset to the bench. Angela Mss has
t he tenperanent, diverse background and
intellectual ability to be a first-rate judge.”
Ei ght of the witten comments expressed sone
concerns. Several comments indicated you have
difficulty with the tinme managenent of your

casel oad. What response would you offer to this
concern?

Wthout nore detail regarding those comments,
it’s hard to understand what they are talking
about. | do know sonetines attorneys becone a
little antsy while they're waiting on drug test
results to conme back or for the children to work
with a therapist to try to get the
recommendation fromthe therapist. Those issues
just take tinme, and that’s not sonething anyone
can rush. However, regarding tinme nmanagenent,
think that ny career is a good exanple of --
that | can manage cases and tine. |It’s very

i nportant that the fam |y court judge stay on
schedule. You're dealing with people trying to
earn a living, people in private practice,

| awyers. You're dealing with litigants that are
m ssing work to be there. These people need to

know that the famly court’s going to stay on
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schedule, and | can do that. | have been an
assistant solicitor. | was actually in charge
of the Cherokee County office for Hol man Gossett
when he was solicitor. | was in charge of all
the general sessions cases, all the famly court
cases. | had to nake decisions on indictnents.
We’'re tal king hundreds of cases comng in. And
you have to nake a decision and nove on.

Soneti mes those decisions are hard. Soneti nes
they’'re a little bit easier. But they have to
be made and you have to do it quickly,

t horoughly and effectively and do a good job
with that. And you have to nake the decision to
nove on, and that’'s the way it would be with a
famly court judge. Right now!l do a |ot of

juvenil e defense work. My docket is not just

one or two cases. | have several cases on that
docket . | have to nmke deci si ons. | have to do
t he cases. | have to do it and nove on. And

that’s the way a famly court judge woul d have
to handl e their docket each day, although you
have to give everyone a fair hearing, everyone
has to feel that they have a level playing field
and that they have been heard thoroughly.

However, the famly court judge in the end, they
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have to make the decision, and you have to keep
the schedule, and I think that's definitely

| mportant.

Thank you, Ms. Moss. The other concern

I ndi cated that you have difficulty conmunicating
with parties or you do not performa thorough

I nvestigation in guardian ad |item cases. Wat
response would you offer to this concern?

Again, w thout know ng the particulars, who is
actually saying it, it’s hard to know. But |
woul d di sagree with that statenent. As guardi an
ad litem | have multiple cases. | have
hundreds of cases. | would dare to say over a
t housand that |’ ve done. Judges continue to
appoi nt ne on cases. Every week |’mturning
cases down fromthe private Bar. | think if |
did have those issues, | wouldn't have any work,
and | have nore work than | can handle. | am
turning down cases repeatedly. In all of ny
cases | followthe facts. | start out, | read
the information, | follow the facts. And where
the facts lead ne, that’s where | go. | don't

make the facts. The facts are what they are.

And so | follow those facts, | talk to every
party, | talk to the witnesses, | |ook at the
Garber Reporting
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Q Thank you, M. Moss.

M5. BAKER. | would note that the Upstate Ctizens
Commttee found Ms. Moss was well qualified in
the follow ng evaluative criteria of ethical
fitness, professional and academc ability,
character, reputation, experience and judici al
tenperanent. And qualified in the evaluative
criteria of constitutional qualifications,
physi cal health and nental stability.

Q Ms. Moss, | have a few housekeepi ng questi ons.

A Ckay.

Q Are you aware that as a judicial candidate you

ot her evidence, such as school records, nedical
records, whatever’s in play in that particul ar
case. And you can’t make a decision, you can't
make a recommendation until you hear from al
sides. Because we all know, in fam |y court
there’s nore than two sides to every story.
There’s usually four or five, six sides to every
story. And the truth is sonewhere in the mddle
of all of that. And so | would disagree with

t hat assessnent of my work.

are bound by the Code of Judicial Conduct as
found in Rule 501 of the South Carolina
Appel I ate Court Rul es?
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Yes.

Since submtting your Letter of Intent, have you
contacted any nenbers of the Conm ssion about
your candi dacy?

| did speak with Senator Talley before he was
appointed to the Comm ssion. But since he’'s
been appointed to the Comm ssion, | have only
told himhello in the hallway, | think, once.
Are your famliar with Section 2-19-70,
including the limtations on contacting nmenbers
of the General Assenbly regardi ng your

screeni ng?

Yes.

Since submtting your Letter of Intent, have you
sought or received the pledge of any |egislator,
either prior to this date or the pending the

out cone of your screening?

No.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in the process on your behal f?

No.

Have you revi ewed and do you understand the

Comm ssion’s guidelines on pledging in South
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Carolina Code 8 2-19-70(E)?
A. Yes.
M5. BAKER: | would just note for the record that any

concerns raised during the investigation
regardi ng the candi date were incorporated into
t he questioning of the candidate today. M.
Chai rman, | have no further questions for the
candi date at this tine.

CHAI RVAN RANKI N Ckay, thank you. Questions hy
menbers of the Conm ssion.

SENATOR TALLEY: Good afternoon, Ms. Mdss. Nice to
see you agai n.

M5. MOSS: Good afternoon.

SENATOR TALLEY: | just wanted to put on the record,
| don’t know that you and | have ever
represented opposing sides in a famly court
case, but | know that you have been guardian in
nunmer ous cases of mne and ny firm s over the
years. So | just want to put that on the record
and then to make a comment about sone of the
guestions Ms. Baker asked you. Cbviously we get
alot of information as part of this process,
and sonme of these ballot box comments that
express concerns about you -- you know, you

addressed one already. You have been appoi nted
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by our judges in Spartanburg often, and so you
do have a big caseload. | think that speaks to
our |ocal Bar and our judiciary's respect for
the work you do and how you go about your job in
those cases. And then it’s the one that said
you're hard to reach. That one baffled ne a
little bit. Because | think every tine we' ve
wor ked together the only neans by which you’ ve
asked nme to contact you were your cell phone.
And so we’ ve spoken frequently via that neans,
and you’ ve al ways been responsive. You' ve not
always |iked ny clients, but you ve al ways been
easy to reach and a pleasure to work with. And
| would just, you know, comment on what you said
as well. | appreciate your statenent about
there being nore than one side to every story.

| mean, | could point to several cases |’'ve been
In that you' ve been in where, you know, you’ ve
wor ked wi th people, and you' ve kind of |aid out
a path and said, you know, you’'re here today,
and this is a tenporary order that has expressed
sone concerns, but here’s what you need to do:
this, this and this, and you’ ve given people the
opportunity to rehabilitate thensel ves. Sone

have, sonme haven't, but you ve tried to really
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| ook out for the best interests of the children
and both parents in a nunber of cases |I'm aware
of. So | appreciate you offering for this

position, and I w sh you the best.

M5. MOSS: Thank you. | appreciate those kind words.

CHAIl RMVAN RANKIN:  Al'l right. Oher questions. M.
Strom

MR STROM M. Chairman, just quickly. | don't have

5 2 H DD

2

a question. And of course, those of us from
around the state, we really don’t know any of
you, so one of the things | do is | ook at

| etters of recomendation, and, you know, John
Wiite is sonebody that |1’ve admred as a | awer
ny whol e career as well as | understand you

worked for Albert Smth --

MOSS:  Yes.

STROM -- he’s just a really quality guy.
MOSS: That was a wonderful job.

STROM  Yes.

MOSS: He threw ne in the deep end. He was

great.

STROM Those are two people that | hold in high

regard, and having letters fromthem neans a | ot

to ne.

MOSS: Thank you.
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MR. STROM Thank you, M. Chairman.
CHAI RVAN RANKI N Very good. Hope.

MB. MOSS -
Q
A
Q

EXAM NATI ON BY MS. BLACKLEY- LOGAN:
Good afternoon, Ms. Mbss.
Hey.

| wanted to go on record to state that Angela
and | worked together in the solicitor’s office
whi |l e she worked and carried cases in the famly
court. | was her advocate and have known her to
have a great tenperament and a very hard worker.
| want to thank you for running for this seat,
but wanted you to elaborate a little bit nore on
your qualifications in the areas that you re not
conpletely vested in in private practice. Can
you just give us a little bit nore information
on what you will do to get up to par?
Sure. If I would cone to the point where | did
not -- if I had a question about how --
procedural |y how things would work or in any
other matter, of course, | would obviously I ook
at the law. | would discuss with the other
judges in our circuit, who are wonderful. We
have Judge Bridges and Judge Thi gpen, and they
are just wonderful people. | would feel very

confortable consulting with them However
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again, |’ve been in so many different areas of
famly court. Sone people may just see a
snapshot of ne. Maybe they see ne as a guardi an
ad litem but they may not know she’ s al so
prosecuted juveniles. She's also defended
juveniles, and she’s done a wai ver heari ng,
which is inportant for a famly court judge to
under st and those concepts. Because | think
sonetinmes juvenile court is the last thing
anybody wants to deal with. And | think that’s
one of the nost inportant parts of famly court.
Because if we can fix the issue when they're
children, in these juveniles, we m ght be able
to avoid sone problens |ater on when they're
adults. And we may not see themback in famly
court through divorces, custody actions, DSS
cases. So if we can work on that issue. So |
think that the juvenile court systemis
sonething that is inportant, and | think |I'm
very well versed in that. The DSS cases that we
tal ked about earlier, when | was speaking in
that, DSS cases have specific tine |ines, and
that’s what | was nentioning earlier. Those
specific tinme lines, maybe there’'s a 30-day tine

line. Those are things I'lIl just have to
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> O > O

M5. MOSS - EXAM NATI ON BY CHAI RMAN RANKI N:

Q

menorize or have a chart or sheet. | think

can get up to speed on that pretty quickly.

The staff will keep you updated on that as well.
| think you’ ve trained them well

Thank you.

And t hank you.

Ms. Moss, one of the -- and |’'ve read the
letters as M. Strom pointed out. You ve got
good fol ks speaking in your behalf. The coment
or theme or the mnority of conplaints or
comment s about you that are | ess than gl ow ng
speak to perhaps your being all things to all
people. The public defender’s office, part-tine
role there and then a very busy guardian on a
full-tinme basis, and that is your job too,
correct?

Yes, sir.

So in ternms of splitting that presently -- as
you say you try to turn down cases. And | agree
wi th what Senator Talley says, you' re not busy
because you're bad. You' ve got the respect of

t he judges and/or the community in that respect.
How do you split and tend to all your

responsibilities as early as you could, or maybe
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you do, | guess?
That’ s a good question. M career is very
unconventional. And the way | got to this point
was when | had ny first child. | intended to go

back to work full time but | got hone wth that
little baby and things just changed. And so on
ny maternity | eave that’'s when | decided to work
for the public defender part tine. And at that
poi nt, Judge Sinclair was in private practice.
And so | began to work for himtwo days a week
while he was in the legislature. Wen he was in
Col unbia, | would work in his office and cover
for him And that was obviously before he
becane a judge. And so that’s when | started ny
unusual career but it worked. W were able to
make ends neet. And ny husband and | deci ded
that was the best for our famly at that tine.
And it’s just grown since that tinme. R ght now
ny public defender role is court one day a week,
which is Tuesdays. And so | know | don’t do

ot her cases on Tuesdays. So Tuesdays are
dedicated to nmy juvenile public defender role,
and that is a part-tine position. |I'mnot in
the office 40 hours a week there. | work out of

ny honme with the public defender position. And
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t hen the guardian and the nediation, | do that
on ny own schedule. | can schedule that as
little or as -- for exanple, nediations, |

schedul e as many as | want where | can work in
ny schedule. If I can't doit, | can't do it.
And so | just have to be aware of ny limtations
as a human being and as a nomand as a wfe.

And | have to just be careful to keep a schedul e
and just keep up with ny work and just be very
di i gent about that.

Favoritism your show ng Favoritism was anot her
little theme. And | don't know how that is
wong if the facts suggest that one parent or
one fact pattern dictates an opinion. | don't
know whet her -- do you think that you show
favoritismoutside of the facts that you have
after an investigation in a guardian position?
No, sir, | don't. | followthe facts, and ny
goal is to serve the best interests of the
child, wherever that may lead ne. And that’s ny
job is to be an advocate for the child or for

t he i nconpetent adult, whonmever |’ m a guardi an
for, and that’s ny goal and that’s ny job. And
| followthe facts where they lead. And it’'s ny

job to be the eyes and ears for the court. To
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come back to the court, show themwhat |’ ve
seen, show them what |'ve heard, show t hem what
|’ ve learned, tell themwhat the hone
environnent’s like, those things. |'mnot the
deci sion naker. The court is the decision
maker. And so | just amthe eyes and ears, and
| try to bring back an inpartial and unbiased
opinion -- inpartial and unbiased report -- for
the court.

CHAI RVAN RANKIN: Al right. If there are no other
questions at this point, Ms. Mdss, |'’mgoing to
ask you to have a seat, | think

(Of the record.)

CHAI RVAN RANKIN: Al right, sir. M. Lounsberry.

MR, LOUNSBERRY: If you will, please, raise your
ri ght hand.

JONATHAN W LOUNSBERRY, havi ng been duly sworn,

testifies as follows:

CHAI RVAN RANKIN:  Very well. You have before you the
PDQ and the Sworn Statenent. Are those ready to
be put into the record?

MR. LOUNSBERRY: They are, M. Chairman.

CHAI RVAN RANKIN: Al right. If you' Il hand those to
Caroline to your right. M. Lounsberry, in our

t horough investigation of your qualifications,
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you know that we focus on the nine evaluative
criteria. W also ook at the ballot box
survey, a study of your application materials,
verification of your conpliance with state
ethics laws, a search of newspaper articles in
whi ch your nane appears, a study of previous
screenings and a check for economc conflicts of
interest. There is one Affidavit filed in
opposition of your election and one w tness here
to testify, which we will hear fromshortly.
You now have the opportunity for a brief opening
statenment if you d |ike before questions are
asked of you by Sharon.

(IExhi bit Nunber 14/ was marked for identification

pur poses - (23 pages) Personal Data Questionnaire for

Jonat han W Lounsberry.)

(IExhi bit Nunber 15 was marked for identification

purposes - (1 page) Anendnent to Personal Data

Questionnaire for Jonathan W Lounsberry.)

(IExhi bit Nunber 16/ was marked for identification

pur poses - (6 pages) Sworn Statenment of Jonathan W

Lounsberry.)

MR. LOUNSBERRY: Thank you, M. Chairman. Briefly,
|’d just |like to thank you, M. Chairman and M.

Vice Chairman and all nenbers of the Conm ssion
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CHAI RVAN RANKI N:  Thank you.
MR, LOUNSBERRY - EXAM NATI ON BY MS. W LKI NSON

Q

M5. WLKINSON: M. Chairman, | note for the record

for your service, particularly during these
challenging tinmes, and I'Il just be happy to

answer any questions that y'all nay have.

Good afternoon, M. Lounsberry. Please state
for the record the city and circuit in which you
reside.

| live in Spartanburg, South Carolina, Seventh

Judicial Crcuit.

t hat based on the testinony contained in M.
Lounsberry’s PDQ which has been included in the
record with his consent, M. Lounsberry neets
the statutory requirements for this position
regardi ng age, residence and years of practice.
M. Lounsberry, why do you want to serve as a
fam |y court judge, and why do you feel that
your |egal and professional experience qualify
and wi || assist you to be an effective judge?

To answer the first question as to why | want to
be a famly court judge, | would say that froma
very young age ny parents have instilled in ne

t he understanding that service to one’s

nei ghbors, community and state is the highest
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calling that we can have. And they have al so
instilled in nme that in doing that service we
have to understand that we're doing it out of a
| ove for our neighbors as we | ove ourselves and
to treat everybody as we would like to be
treated and to do so for the betternent of our
community. These nmaxins that ny parents gave
me, | witnessed in ny nother’s occupation, which
she did for alnbst 40 years as a public school
teacher, the majority of which was spent here in
Ri chl and County School District One. | watched
her serve and watched her serve her community.

| al so watched her teach the children of the
community, and in doing so garnered an
understanding fromher that children are
society’s nost precious comopdity. And that we
must do everything that we can to make sure the
chil dren of our comunities, of our neighbors
and of our state are able to reach their best
and highest abilities that they can. |n serving
as a famly court judge, | desire to carry
forward those nmaxi ns that ny parents gave ne
froma young age. And | desire to serve ny
state, ny conmunity and ny nei ghbors and to do

so with the skills that | possess. Each of
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t hose possesses a certain set of skills. MW
nmother’s skills would be of a teacher. |’ m not
so sure that | possess those skills, but | do
possess skills that allow ne to practice |aw
And | would like to carry those forward to nmake
sure that the children of ny community, which
the famly court is charged to act in the best
Interest, are also able to reach -- those that
appear before the famly court are also able to
reach their highest and best capabilities. As
to the question of the experience, |I’'ve worked
very hard to be prepared to be able to stand in
front of this Comm ssion today. |’ve worked for
several top donestic trial lawers in this state
to garner a breadth of experience that spans
private practice. And on ny own, when we had
608 appointnents, | practiced representing

juveniles in famly court. That preparedness

has allowed ne to be here. | would not stand
before this Conm ssion, | would not have applied
to this, if | did not feel | was prepared or had

the experience to rise to the requirenents of
the position. This is a very sol emn occasi on.
It’s not sonething that | take lightly. In

wor ki ng for those practitioners I would note
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Q

that one of -- the anendnent | have to ny PDQ
was to include admttance to an organi zation
that | have been honored to be admtted as a
fellow, and that’s the International Acadeny of
Fam |y Lawers. | was admtted as a fellow this
year. To be admtted as a fellow in that

organi zation it’s based on one’'s experience and
know edge of the |aw but al so how one’s peers
vi ew t hat experience of know edge and |law. And
as a cannon to the Anerican Acadeny of
Matrinoni al Lawyers that carries an extra |ayer
in that the practitioners that are admtted to
t hat organi zation are admtted not only on a
basi s of having a high experience and know edge
of the lawin their jurisdiction, but also a

hi gh experience and know edge of dealing with
international famly laws. There are 350
menbers around that approximately in the United
States, and there are eight nmenbers in this
state, and there are |less than 1,000 nenbers in
the world. It's sonething, again -- standing
before this Comm ssion to work to be prepared to
be able to apply for this position is sonething
| worked very hard to be prepared to do.

M. Lounsberry, are there any areas of the | aw

Garber Reporting
info@garberreporting.com



© 00 N o o b~ W DN PP

N N N N NN P P P P P P PP PR
g N W N P O © 0 N O O M W N P O

PUBLIC HEARINGS
Page 122

for which you woul d need additional preparation
in order to serve as a famly court judge and
how woul d you handl e that additional
preparation?

| would say the two areas that | would need
addi ti onal preparation would be dealing with
juvenile matters and with DSS. | have
represented juveniles in the past. As |
mentioned earlier, when we had 608 appoi nt nents,
all of ny 608 appoi ntnents cases were of
juveniles. |’'ve represented themdealing with
sinpl e assaults, drug possession all the way up
to crimnal sexual conduct in the third degree
with a co-charge of |lewd and lascivious. It’s
been a while since | have represented a juvenile
client, but what | would do is observe as nany
trials as | could until it’s necessary for ne to
deal with a trial on ny owm and attend as many
CLEs and seek out as nmuch know edge as | can.
And the sanme would go for a DSS action. | have
not been a counsel of record in a DSS action,
but | have dealt with DSS actions as part of ny
private cases. There have been all egations of
abuse and overlays with private cases. |

recently dealt with a case in Geenville that
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had -- | represented ny client who had a pending
crimnal charge and a pending DSS charge. She
was represented by two separate |lawers in that,
but we all interacted together to make sure that
her interests were net, her best interests were
met, in all of those cases. But |ikewi se, with
DJJ actions | would seek as nmuch know edge as |
coul d, observe as many hearings as | could and

| ook to the statutes and | ook to others to gain
the know edge. | would say that that’s
sonething that | have done throughout ny career
Is when | don’t know the answer to a question, |
will go findit. Wen | was first appointed to
a DJJ case early on, | |ooked high and | ow for
as much information as | could get. And there
wasn’t much out there, but in an effort to
provide sone -- and this is not to say that |’'m
an expert on the issue at all. But in an effort
to provide sone guidance for others in the
future who may have been appointed a case, |
worked with the Bar to devel op a di stance-

| earning CLE to just give you the basics of what
to do if you were appointed. That’s the
attitude that | would take to garnering

i nformati on and knowl edge about these two areas
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of the | aw.

Thank you. Please briefly describe your
experience in handling conplex contested famly
court matters and specifically discuss your
experience wth the financial aspects of famly
court work.

The majority of the cases that | have dealt wth
in my career have been -- have had sone type of

conplex issue to them whether it be custody or

financial. And the question as to the financial
aspects, | have dealt with the division of
assets that range in the mllions. |[|’ve been

i nvol ved in a case that involved national
financial valuation experts, |ocal financial

val uation experts, that dealt wth valuing very
smal | percentages of very |arge businesses and
how and when those should be divided. | dealt
In cases that have involved trusts and |imted
liability conpanies, closely held businesses, to
figure out what those values are and how to
divide those. | regularly deal with conpl ex

| ssues, which would be of alinony and how to
determ ne the amount of alinobny one shoul d ask
for. But nostly dealing with those issues on a

regul ar basis and having to learn the difference
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in corporate structures and how busi nesses nay
be hel d and what corporate structures may all ow
a business to be divided anongst parties and
what corporate structures may protect an entity
fromdivision, dealing with famly partnershi ps,
whi ch, you know, on paper the litigant may not
own anything, but the famly partnership nmay own
everything. And we’'d have to | ook to dealing
with the articles of incorporation and all the
articles that dealt with the formation of that
of the trust of the partnership of the business
and have to determ ne what is to be divided and
how to divide it.

Thank you. M. Lounsberry, the Comm ssion

recei ved 153 ball ot box surveys regarding you
with 26 additional comments. The ball ot box
surveys, for exanple, contained the follow ng
positive coments: “He is always very pl easant
to deal with. He is extrenely know edgeabl e and
whi | e younger than nost of the other candi dates,
the breadth of his experience is probably equal
to or greater than the other candi dates. He has

truly dealt with al nost every issue in famly

court.” Another states: “I know Jonathan, his
wife and his two kids well, and they are a
Garber Reporting
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wonderful famly. |In addition to his

prof essi onal acunen and abilities, | strongly
bel i eve that his personal background and
character will lead himto thrive in this
position on the bench, and he will serve the
Seventh Crcuit and its constituents very well
for years to cone.” Another commenter states:
“The candidate is unquestionably qualified in ny
opinion. | have heard from sone who think
because he has worked for “white shoe law firns”
that he doesn’t have the experience of dealing
with | owlevel cases. | disagree.

Additionally, his youth is not a concern of
mne. |’ve had cases with himranging from
sinple to nore conplex. He is very professional
and cuts to the chase. He knows the |aw and the
I ssues and which i ssues deserve nore attention.
|f there is an area he doesn’t have experience
in, | believe his ability to handl e other areas
of famly |law so well suggest he woul d have no
difficulty learning in those areas.” Five of
the witten comments did express concerns. One
comrenter noted that M. Lounsberry woul d make
for a great judicial candidate in the future,

but not at the present, because he needs nore
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experi ence. Anot her comment er observed t hat
M. Lounsberry does not regularly serve as |ead
counsel. And another commenter noted concerns
of M. Lounsberry’s |lack of experience of DSS
and DJJ cases. Again there was a concern that
he only has experience in high-end divorce |aw,
M. Lounsberry, how would respond to these
concerns regardi ng your experience?

Wth regard to only dealing with high-end cases,
| would say that in ny practice |'’ve dealt with
litigants of all walks of life. 1’ve dealt wth
peopl e who have had very few econom ¢ neans and
peopl e who have had nore econom ¢ neans than

t hey know what to do with. And in all of those
cases | treat all ny clients the sanme. Just
because | mght work for -- as | nentioned one
of -- you know, one of the higher-end donestic
firms in the state doesn’t nean that | haven't
represented soneone of -- doesn’t nean | haven’t
represented clients of all walks of life. So
|'d say the experience is there. You know, it’s
very different in fighting over a multi-mllion
dol lar corporation and trying to figure out
who's going to get the financed | awnnmower from

Lowe’s, but all of those cases are treated the
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sane. Wth respect to the coment about |ack of
experience wwth DSS and DJJ, |’'ve addressed

t hose issues earlier, but |I would have the sane
response to that. Have | addressed all of the
comrents, or was -- there was the --

Yes, sir. | read the concerns that were in the

bal | ot box survey.

MS. WLKINSON: M. Chairman, | would note that the

Upstate Ctizens Commttee found M. Lounsberry
qualified in the evaluative criteria of
constitutional qualifications, physical health,
mental stability and experience. The Commttee
reported M. Lounsberry well qualified in the
eval uative criteria of ethical fitness,

prof essi onal and academ c ability, character,
reputation and judicial tenperanent. The
Upstate Ctizens Commttee did have concerns
based on nenbers of the Bar and the comunity
that M. Lounsberry does not have the experience
needed. It may be noted that while M.
Lounsberry’s experience is vast, he has only
been practicing law for 11 years, approxinmately
11 years.

M. Lounsberry, at this tine we have sone

housekeepi ng i ssues we do need to go over. Are
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you aware that as a judicial candidate you are
bound by the Code of Judicial Conduct as found
in Rule 501 of the South Carolina Appellate
Court Rul es?

Yes.

Since submtting your Letter of Intent, have you
contacted any nenbers of the Conm ssion about
your candi dacy?

No.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes.

Since submtting your Letter of Intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

No.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone doi ng so?

No, nma’ am

Have you received, and do you understand, the
Comm ssion’s guidelines on pledging and South
Carol i na Code 2-19-70(E)?
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A Yes, ma’' am

M5. WLKINSON:. | would note for the record that any
concerns raised during the investigation
regarding M. Lounsberry were incorporated into
t he questioning today. M. Chairman, | have no
further questions at this tine.

CHAIl RMVAN RANKIN:  Al'l right, thank you. A couple of
comrents and then I'll open it up. You have
great credentials by way of your letters of
reference. Judge Dottie Mbley Jones, | know
her very well. Cannot say nice enough things
about you in terns of your ability to handle

this. M. Strom you didn't want to say

anyt hi ng?
MR. STROM  Yeah.
CHAI RMVAN RANKIN:  I"mgoing to interrupt nyself. o

ahead, go ahead.
MR. STROM No.

CHAl RMVAN RANKI N: |1’ m done, |’ m done.
MR. STROM Thank you, M. Chairman. | just wanted
to echo what you said. | have not net you that

| know of, but I'’mreading your letters. And as
the Chairman said, Dottie Jones suffers no
fools. And if she didn't think a |ot of you,

she wouldn’t have witten this letter. And |
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al so know that you worked for Jim MLaren in

Col unbi a, who was, you know, by a |ot of
accounts the best or one of the best donestic

| awyers in the state and has received a | ot of
nati onal recognition, and he al so speaks very

hi ghly of you. And all of us know Ben and what
a great lawer heis. So | don't know what el se
you could do to prepare yourself any better to
be ready to do this job. | nean, you' ve worked
wi th, you know, sone of the top people in the
state and around the state. So other than
havi ng nore gray hair, | don’t know how you'd do
that. But | think you ve done it the right way
and want to congratulate you. You're obviously
areally bright guy and you' re working hard, and

you' re focused on how to get where you want to

go --
MR. LOUNSBERRY: Thank you.
MR. STROM -- so congratulations on that. Thank

you, M. Chairmn.

M5. BLACKLEY-LOGAN: Hello, M. Lounsberry. | don’t
t hink we’ve had the chance to neet, or | don't
remenber, but | can tell you |I’ve been inpressed
wi th your presentation. But also nore

I npressive is you ve got a letter from Stinson
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Ferguson, which is -- | know everybody that gave
you a reference letter. But | know her really
well in particular as well, and that says a lot.
| think the world of Stinson and she's a go-
getter and says what she neans and neans what
she says, so --

MR LOUNSBERRY: That she does.

MS. BLACKLEY-LOGAN. -- | trust that, but thank you
for running and glad to see you today.

MR. LOUNSBERRY: Thank you.

CHAl RMVAN RANKI N:  Any ot her comments, questions. M.

Lounsberry, | renenber you screening before --
MR. LOUNSBERRY: Yes, sir.
CHAI RMAN RANKIN:  -- and was inpressed with your

qgualifications before. So unless there are
guestions by other Conmm ssion nenbers, we're
going to, at this point, | think now have you
take a seat. W’'re going to bring Ms. Myss back
and turn it back over to you, Sharon, M.
W ki nson, to hear from our conplainant. Maura.
M. Smth, you' re the conpl ai nant?

MR SM TH. Yes.

CHAI RMVAN RANKIN:  Al'l right. Cone on up here, get
you close to getting ready, and if you wll,

sir, for the court reporter’s benefit, |’ m going
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to ask you to take your mask off. And we're

going to swear you and get started here.
WAYNE KEI TH SM TH, havi ng been duly sworn, testifies
as foll ows:

CHAI RVAN RANKIN:  Very well, Ms. Baker will say sone

prelimnary matters, and then we'll get right in

It.

MR. SM TH - EXAM NATI ON BY MS. BAKER
MS. BAKER  Thank you. Thank you, M. Chairman. M.
Smth's conplaint alleges that -- and this is

the conplaint for Ms. Mobss -- that Ms. Moss has
violated the First, Ninth and Fourteenth

Amendnents, has violated parental rights, failed
to performher duties as a guardian ad litemin
a custody case involving M. Smith's grandson
and al l eges systematic racismin the case. For
the Conm ssion’s background, M. Smth' s son,
Wayne Smith, Jr.

and Steven Al ukonis, the

mat ernal grandfather who lives in Florida, are
i nvolved in a custody case. M. Mss was

appoi nted the guardian ad litemin the case by

Judge Fraley in 2015.

After a nine-day trial

I n

2017, Judge Sinclair’s final
custody with M. Smth, Jr.

custody. Both parties filed

havi ng primary

order granted | oint

an appeal with the
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Suprenme Court -- or, excuse ne -- wth the Court
of Appeals. In July of this year, the Court of
Appeal s reversed the trial court and granted
primary custody to the maternal grandfather and
remanded to the famly court for visitation for
the father. This case has been appealed to the
South Carolina Suprene Court and as recently as
this norning is listed as pending on its docket.
The original trial order is currently in effect,
pendi ng the outcone of the pending Suprenme Court
case. M. Smth, the Comm ssion has before it
your Affidavit of Conplaint. Since filing the
Affidavit, you have provided several docunents
to the Comm ssion’s staff, including famly
phot ogr aphs, social nedia posts, including posts
related to your grandson who is still a m nor.
The Comm ssion has been given that as well. |
respectfully request that the transcripts you’ ve
provi ded, the Affidavits you ve provided and the
orders be nade part of the record at this tine.
For the record, the nanmes of mnor children,
hone addresses, driver’s |license information
have been redacted or renoved. The purpose of
today’'s hearing is for the Comm ssion to review

the qualifications of the candidates to
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det erm ne whether she, Ms. Mss, is qualified to
be a fam |y court judge. The Conm ssion i s not
here to re-litigate a case, and they do not have
the ability to change the result of the case,
which is ongoing. M. Smth, you ve submtted

t hese docunents, which the Comm ssion is
reviewing. |s there anything else that you w sh
to testify to, specifically regarding Ms. Moss’
et hics, conpetency or character that has not

al ready been covered in the docunents before the
Conm ssi on?

MR SMTH No, ma’ am

CHAI RMVAN RANKIN:  Al'l right. Thank you, Maura.

Thank you, sir. The questions that any nenber
of the Comm ssion has.

VICE CHAIRVMAN SMTH: M. Chairman, can | ask a
procedural question? 1s this for both
candi dates or just one? Are we going to redo
t he sane thing?

CHAI RMVAN RANKIN:  Yes. Al right. So now let’s hear
from Sharon, or do we want to hear from Ms. Moss
at this point? M. Smth, | do want to address
you, and | read this Oder -- | read the Court
of Appeal s decision, and | may just only say

this one tine. But effectively this decision
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whi ch you have filed a conpl aint agai nst Ms.
Moss stens fromthat case, which is pending now
at the Suprenme Court, correct?

MR SMTH  Yes, sir.

CHAI RVAN RANKIN:  All right. And the conplaint that
you' ve filed against M. Lounsberry |ikew se
stems fromthis sanme case?

MR SMTH  Yes, sir.

CHAI RMAN RANKIN.  So I’'lIl only have to say this one
time. | amincredibly inpressed with you as a
human being to stand in the gap and be the role
nodel and hopefully -- or again, up to the
courts to decide based on the facts of the case
-- the woul d-be father, whether in actual deed
or | abel, you are the grandfather standing in
your son’s or your daughter’s shoes, correct?

MR SMTH  Yes, sir.

CHAI RMAN RANKIN:  So that is incredibly one of the
most -- | don’t know that there can be a better
act of a human being than you have denonstrated
for a child who your daughter wanted, but isn’'t

here to be the nother to that child that

obviously, if I'm-- ny facts --
MR SMTH No, it’s my son
CHAIl RMAN RANKIN:  I’msorry, the son. But anyway
Garber Reporting
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bei ng the person that wants to be there for that
child. So |I've got ny parties confused, but ny
sense of your desire is just a beautiful thing.
So wth that, again, we’ve got your conplaint.
You don’t need to add anything further to that,
but again, kudos to you as a human being is ny
poi nt .

MR. SM TH. Thank you.

CHAl RMVAN RANKIN: W' || now hear from Ms. Mbss.

SENATOR SABB: M. Chairman, we al so have the
responses, do we not? So | assune the sane
guestion would be laid to her as to whether or
not there is anything to add, because certainly,
as you’'ve indicated, we appreciate all of the
information that we’ve received fromM. Smth.

M5. BAKER: |If | may, M. Chairman, Ms. Mss has
submtted a witten response, and respectfully
requests her response to be nade of the record
at this tine.

CHAI RMAN RANKIN:  That will be so ordered as well as
the conplaints and the itens you nentioned
earlier w thout objection.

(IExhi bit Nunber 17 was marked for identification

pur poses - (159 pages) Conpl aints, Responses and

Supporting Docunents.)
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MS. BAKER. Thank you. And Ms. Mdss, as you’'ve
submtted your witten response, which the
Comm ssion is reviewng, is there anything el se
that you wish to respond to regarding the
al | egations?

M5. MOSS. No, ny responses, they're all there.

CHAI RVAN RANKIN: Al right, thank you, na’am

MS. MOSS: Thank you.

CHAI RVAN RANKIN: Al right. You can have a seat.

Ms. W/ kinson, nowto proceed to M.
Lounsberry’s conpl ai nt agai nst him
MR. SM TH - EXAM NATI ON BY Ms. W LKI NSON:

M5. WLKINSON:. M. Chairman, for the purposes of M.
Lounsberry’s record, | will give a brief
background of the case and M. Smth’s conpl ai nt
agai nst M. Lounsberry. Again, the basis of the
conplaint is a custody case between a m nor
child s biological father, Wayne Smth, Jr., who
Is the conplainant’s son and Steven Al ukonis,
who is the maternal grandfather. M. Lounsberry
Is the third attorney to represent M. Smth,
Jr. and began representation of M. Smth, Jr.,
first as co-counsel on May 6, 2016 and was co-
counsel during a mediation of the case, which

ended in an inpasse. M. Lounsberry was the
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sol e counsel for the trial, which took place in
March 2017, and an order was issued a few nonths
later in May of 2017. Judge Sinclair was the
judge of that case. After the trial concl uded,
Judge Sinclair signed the order giving M.
Smth, Jr. and Dr. Alukonis joint custody, with
M. Smth, Jr. being the primary custodi an of
the mnor child. Visitation was to be worked
out between the parties. After the decision by
Judge Sinclair, Dr. Alukonis did file an appeal
and Smth, Jr. did file a cross appeal. M.
Lounsberry did not represent M. Smth, Jr. on
the appeal. Again, the Appellate Court reversed
the lower court’s award of primary custody to
M. Smth, Jr. and granted primary custody to
Dr. Alukonis. The case was remanded to the
famly court to set a visitation schedule for
M. Smth, Jr. The case is currently pending
before the Suprene Court, and the original trial
order is in effect, pending the outcone of the
appeal, to the Suprene Court. In his conplaint
to the Comm ssion, M. Smth, Sr. alleges that
M. Lounsberry violated the First, Ninth and
Fourteenth Anendnents. Hi s conplaint also

al l eges that M. Lounsberry has no integrity, no
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honesty, no courage, no loyalty, no fortitude,
no conpetency and no ethics. He also alleges
fraudul ent conceal nent of evidence and all eges
| eadi ng questions to which M. Lounsberry would
give his client, M. Smth, Jr., the answer.
Lastly, M. Smth, Sr. does allege systemc
racism M. Smth.

CHAI RVAN RANKIN: I f you’ll come back up here, sir.
And you’'re still under oath fromthe prior oath
adm ni stered. You understand that, correct?

MR SMTH  Yes, sir.

CHAI RVAN RANKIN:  Al'l right.

M5. WLKINSON: M. Smth, the Conmm ssion has before
it all of the documents you submtted for their
review and consideration. At this time, | would
request that your Affidavit of Conplaint agai nst
M. Lounsberry as well as the several
affidavits, subpoenas, letter from M.
Lounsberry and the final court order in the case
be made a part of the record. M. Smth, the
Comm ssion’s purpose is to review the
qual ifications of the candi date based on
eval uative criteria. The Conmm ssion is not here
tore-litigate the case, and they do not have

the ability to change what has occurred in the
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MR SMTH  Yes. | have two things, and one is

case thus far. |Is there anything that you w sh
to testify to today regarding M. Lounsberry’s
character, conpetency or ethics that has not
been i ncluded in your conplaint and all of the
I nformati on that you have submtted to the

Conmm ssi on?

90, 000 -- over $90,000 and going fromthe first
case we paid M. Lounsberry. And he |eft
everything out that should have been at the
trial, wtnesses, coworkers, you nane it. And
in fact, he said ny son did not need those,
because he was the father. So now, every tine
we go to court, everything he didn’'t do that’s
what they' re going on, like a friend, w tnesses
and just basically everything the Appellate
Court said that he didn't do that’s what they
are going by. And the second thing, when |

wal ked into the room | |ooked at everybody. |
have a beard, | have dreads and |’ m bl ack. He
told ny son that he was behind the eight ball,
because he was bl ack and he had dreads and he
didn’t pay child support. And there never was
an order for ny son to pay child support. So

when | walked in here, | pretty nuch knew nmaybe
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|’ malready judged. And that’s all | have.

CHAI RVAN RANKIN. M. Smth -- go ahead.

M5. WLKINSON:. M. Chairman, | have nothing further.

CHAI RMVAN RANKIN:  And | want to apol ogi ze. |
confused your grand -- or your status here.

Your son was the father?

MR SMTH  Yes, sir.

CHAI RVAN RANKIN:  And so he was granted custody. The
Court of Appeals reversed that --

MR SMTH. Reversed it, yes, sir.

CHAI RMVAN RANKIN:  -- in favor of the nmaternal
gr andpar ent s?

MR SMTH Yes, sir.

CHAI RMVAN RANKIN:  So | apol ogi ze for that.
Nonet hel ess you are here, obviously in support
of a son and his role as a father, so --

MR SMTH  Yes, sir.

CHAIRVAN SMTH: -- so ny comments still apply. So |
appreci ate that.

MR SMTH  That’s no problem sir, because M.
Lounsberry thought he didn’'t have but one child.

CHAI RMVAN RANKI N: Wl |, thank you so nmuch, M. Smth.
| want to tell you just as a person you're
addr essi ng here, one person, | would suggest to

you ny face, ny appearance does not dictate ny
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synpathies or ny role in judging and hearing
complaints. And so | think | speak for the
entire Commssion in that regard. W take these
very seriously based on the facts that we have
before us. And so | appreciate your being here
and participating in this process.

MR SM TH.  Thank you.

CHAl RMVAN RANKI N:  Very well. Thank you. M. Louns -
-- Senat or Sabb.
SENATOR SABB: M. Chairman, | just noted that he has

a guest with him And | just wanted the record
to establish the gentleman that he has here
supporting him Do you mnd introducing himto
us?

MR SMTH  That’'s ny uncle, Estin WIKkins.

SENATOR SABB: Okay. Well, we're delighted that he's
here as wel | .

MR SMTH | was told not to travel alone so
brought sonebody with ne.

SENATOR SABB: Well, | think it’s always good to have
ariding partner; and it’'s always good to have
peopl e who support you. And if | just m ght add
just to what the Chairman said as it relates to
your appearance. M daughter has dreadl ocks,

and | would certainly hope that when peopl e see
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her they don’'t base any preconcei ved notions on
the type of individual that she is. And | would
just suggest to you that there are many of us,
and | happen to know all the nenbers of this
Comm ssion. And | feel very confortable in
letting you know as a matter of fact that we do
not prejudge individuals. W take them based
upon their content and how they present, and so
we appreciate you.

MR SMTH  Yes, sir. | do understand but that’s
just sonething that’'s been sticking with ne for
t he past five years.

CHAI RVAN RANKIN:  Al'l right. Hope.

M5. BLACKLEY-LOGAN. Hello. | just want to state for
the record that | am from Spartanburg, have been
in politics in Spartanburg. | have a nephew who
has | ocks and is a black nmale, of course. And I
want you to know that I'mnew to this
Commi ssion. But | can tell you fromnmny short
time being here that we take all matters
seriously. A though I’ve worked with Ms. Moss
and |1’ve just net M. Lounsberry today, | want
you to know that you have -- | want you to
believe in the systemand that there are people

who are seated on this Conmm ssion and who work
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every day to make sure that equity is served,
fair and just to all people. And that is part
of ny mssion of why I'’meven on this

Comm ssion. So | want to thank you for driving
down here. | hate that you are conprised of
fear, but | need you to know that we are

wat ching this. W have heard you, and we want
you to know that we take what you have stated
seriously. And we're going to do our job,

al t hough we cannot retry the case or hear the
facts of it. Thank you for being here, and

t hank you for having your uncle drive down here
and have a safe trip back hone.

MR. SM TH. Thank you.

CHAl RMAN RANKI N:  Thank you, sir. Al right. M.
Lounsberry cone back for us, please. And you,
too, are still under oath.

MR LOUNSBERRY: Thank you, M. Chairman.

M5. WLKINSON. M. Lounsberry, you received a copy
of M. Smith's conplaint, and you provided a
witten response, which is before the Comm ssion
at this tine. 1Is there anything else -- well,
first of all, would you like the witten
response to be added as an exhibit into the

record?
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(The docunents entered into the record are

I ncorporated into previously marked exhibit 17 - 159

pages. This would include conplaints, affidavits,

subpoenas, letter from M. Lounsberry, the final
order in the case, and M. Lounsberry’s response to
the conplaint.)

MR. LOUNSBERRY: | woul d.

M5. WLKINSON. Yes, sir.

CHAI RVAN RANKI N: Wt hout objection.

M5. WLKINSON: 1Is there anything you would like to
add to the witten response that you’ ve al ready
submtted or anything that you would like to add
today to the conplaint that M. Smth has just
brought before the Comm ssion?

MR. LOUNSBERRY: | would briefly Iike to say that at
no point in time has M. Smth, Jr. nmade any
conplaint to me or to anyone else | know of our
representation to him And as such, the
attorney client privilege has not been waived,
so that | cannot wade into the facts of ny
representation of himother than what has been
set forth in responses before the Conm ssion. |
woul d say to the |last conment about how I --
about the coment of M. Smth, Jr.’s

appearance. Wen | received the conplaint | did
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CHAI RMVAN RANKIN:  Al'l right. Thank you so mnuch.

sonme deep soul searching and because, as |
mentioned earlier in ny testinony, ny parents
had raised ne to | ove ny nei ghbor as nyself and
to treat people as | wished to be treated. And
| was saddened by the conmments, because | strive
to represent ny clients in the sane way. And
strive to treat themas | w shed that | would be
treated if | were a litigant before the famly

court. That's all the comments that | have.

Have a seat. Al right. So Ms. Miss and M.
Lounsberry, I'"mgoing to do this to each of you.
It’s a little unusual, but let ne have you both
-- you don’t need to -- if you speak | oud
enough, we’'ll be able to get for the court
reporter. This wll conclude this portion of
your respective screening processes. You both
understand that the JMSC takes very seriously
both the letter and the spirit of the South
Carolina ethics laws. Any violation or
appearance of inpropriety in that regard is a
very serious matter and woul d be worthy of our
very heavy deliberation, should we have to cone
back. You understand that this record is not

closed until the release of the final Report of
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Qualifications and therefore, | need both of you
to verbally attest that you understand that we
can call you back again in the unlikely event
that that were to occur

M5. MOSS: Yes, sir, | understand.

CHAIl RMVAN RANKIN:  Al'l right, Ms. Mdss. M.
Lounsberry?

MR. LOUNSBERRY: Yes, sir, M. Chairman, |
under st and.

CHAI RMVAN RANKIN:  Al'l right. Thank y' all both very
much for being here. M. Smth and your
partner, | hope he’'s driving until he doesn’'t
want to drive any |longer, then you take the
wheel. Very well, it’s inappropriate for nme to
ask a woman this, but | want to ask you, what is
your age?

MR WLKINS: Seventy-nine.

CHAl RVAN RANKIN:  Seventy-nine. Well, you're the
best dressed 79-year-old |I’ve seen in a |ong
time. God bless you all. Merry Christmas to
you. Thank you all for being here. Upon notion
of Representative Smth and seconded by Senator
Talley, we will now go into Executive Session.

EXECUTI VE SESSI ON
CHAI RVAN RANKIN:  And for the record, during
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VOTE

Executive Session, no votes were taken and no
decisions were nmade. Al right. Now we will

proceed to a ballot on the various races.

M5. CRAWFORD: M. Chairman, I'll do themin order of
t he schedul e for Monday and based on the seats.
We have for reelection for Admnistrative Law
Court the Honorable Phillip “Phil” Lenski.

CHAI RVAN RANKIN:  Mtion for qualification of
nom nation. Al in favor say aye.

(Ayes are heard.)

CHAI RVAN RANKI'N:  Ayes have it unani nously.

M5. CRAWFORD: M. Chairman, the Circuit Court seats
that are up for reelection, 1I'll read themin
the order that they appeared on the schedul e.
The Honorable J. Cordell Mddox, Jr., the
Honor abl e Jennifer Blanchard MCoy, the
Honor abl e Benjam n H Cul bertson and the
Honor abl e Robert E. Hood.

CHAI RVAN RANKIN: Al right. 1Is there a notion.

VICE CHAIRMAN SM TH:  So noved. | nove that we el ect
them en banc and vote on themas --

CHAI RVAN RANKIN.  Qualified and nom nat ed.

VICE CHAIRMAN SMTH:  Qualified and nom nat ed.

CHAI RVAN RANKI'N:  Motion nade, and the second.
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MS. MclIVER  Second.

CHAI RMVAN RANKI N:  Lucy Gray Mclver. Al right. Al
in favor say aye or raise your hand.

(Ayes are heard.)

CHAI RMVAN RANKIN:  Al'l right. Ayes have it. |Is there
any dissenting vote? There is none.

M5. CRAWFORD: M. Chairman, the Masters-in-Equity
runni ng for reappointnent are: the Honorable
Martin R Banks, the Honorabl e Teasa K Waver,
t he Honorabl e Charles B. Simons, the Honorable
Janmes B. Jackson and the Honorabl e Joseph M
Strickland and the Honorable Marvin H Dukes,
L.

CHAI RMVAN RANKI N:  Motion for qualified. Al in
favor, say Aye.

(Ayes are heard.)

CHAI RVAN RANKI N:  Ayes have it. No opposition.

M5. CRAWFORD: M. Chairman, for the contested race
for the Master-in-Equity of Spartanburg County,
we have four candi dates: the Honorable Witner
S. Bishop, Shannon M Phillips, Shane W Rogers
and the Honorabl e Tomry Wl .

SENATOR TALLEY: | just want the record to reflect
| " mabstaining fromthis vote.

CHAI RVAN RANKIN:  And Ms. Hope has nmde that clear
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for each one of those, but for the record that
wll be so. Al right. |s there a notion for
all being found qualified?

REPRESENTATI VE MURPHY:  So noved.

CHAI RVAN RANKIN: Al right. Mtion nade by
Representative Mirphy. Seconded by a handful of

hands. Al those in favor, say aye.
(Ayes are heard.)

CHAI RMAN RANKIN:  Any opposition? There being none.

M5. CRAWFORD: At this tine | ask that we have a
recess.

CHAI RVAN RANKIN: Al right. Mtion to go into
Executive Session by M. Safran, seconded by M.
Strom W’'re going into Executive Session.

EXECUTI VE SESSI ON
CHAI RVAN RANKIN: Al right. W’re back on the
record, folks. In Executive Session no votes
were taken, no decisions were made. We’'re back
on the record, and we now w || proceed to the
next race, and that is -- Erin?

M5. CRAWFORD: M. Chairman, |'Il read the nanmes of
the six candidates that are in this race. You
wi || have three votes. Let me read all the
nanes first and then I'I|l go through and do them
i ndividually. Robert “Rob” Rhoden, M. Brooks
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Moss, Chadwi ck D. Pye, the Honorable Erika L
McJi npsey, Angela J. Mbss and Jonat han W
Lounsberry. |’'Il now read their nanes out, and
remenber you have three votes. So those are the
candi dat es.

SENATOR TALLEY: M. Chairman, | nove that all six
candi dates be found qualifi ed.

CHAl RMVAN RANKIN:  Al'l right. And so those are --

SENATCOR SABB: M. Chairnman.

CHAI RVAN RANKI N:  Senat or Sabb.

SENATOR SABB: Can we go off the record a second?

(O f the record.)

CHAI RMVAN RANKIN:  Al'l right. So a notion by Senat or
Tal | ey, seconded by Ms. Logan; is that right?
Al right. So now we' |l proceed to a ballot.

M5. CRAWFORD: Correct. For the qualified and
nom nated. Just go down the -- all those in
favor of Jonathan Lounsberry. Ten votes. The
Honorabl e Erika L. MJinpsey. Ten votes.
Angela J. Moss. Ten votes. M. Brooks Mss was
zero. So the three -- all the votes have been
taken, so the three qualified and nom nated are:
Jonat han Lounsberry, Honorable Erika L.
McJi npsey and Angela J. Moss.

CHAIRVAN SM TH:  All right, folks. Thank y'all. W
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will be in recess. Thank y all so nuch.
(There being nothing further, the proceedi ng concluded at
7:20 p.m)
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CERTI FI CATE OF REPORTER

I, JENNI FER NOTTLE, COURT REPORTER AND NOTARY PUBLI C
I N AND FOR THE STATE OF SOUTH CAROLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED TH S PROCEEDI NG ON WEDNESDAY, THE
2ND DAY OF DECEMBER, 2020, AND THAT THE FOREGO NG 153
PAGES CONSTI TUTE A TRUE AND CORRECT TRANSCRI PTI ON OF MY
STENOVASK REPORT OF SAI D PROCEEDI NG

| FURTHER CERTI FY THAT | AM NEI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH THI S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED | N SAI D CAUSE.

IN WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S
/TH DAY OF JANUARY, 2020.

wi(

< 5] ;r.’._nq{\u_. MNetiag
'y /
{/

JENNI FER NOTTLE, COURT REPORTER
MY COWM SSI ON EXPI RES JULY 11, 2023
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2020

Court, Position, and Seat #: Seventh Judicial Circuit, Family Court, Seat 1

L.

Name: Mr. Robert C. Rhoden, III
Name that you are known by if different from above: Rob

Are you currently serving in some capacity as a judge? No

Home Address: |

Business Address: 630 Chesnee Hwy., Spartanburg, SC 29303

E-Mail Address: [

Telephone Number:  (home):
(office): 864-345-1109 or 1110

(cell): K A
Date of Birth: || N 1974

Place of Birth: New Orleans, Louisiana
Social Security Number:

Are you a citizen of South Carolina? Yes.
Have you been a resident of this state for at least the immediate past five years? Yes.

SCDL# or SCHD#:
Voter Registration Number:
Have you served in the military? No.

Family Status: Married on August 15, 1998, to Laura Barbas Rhoden
Never divorced, two children

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) The University of the South (Sewanee, TN), 1992-96, B.A. (English, magna cum laude)
(b) Tulane University (New Orleans, LA), 1996-99, J.D. (magna cum laude)






10.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) Moot Court Board, 1997-99

(b) Tulane Legal Clinic (indigent services), 1997-98

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

(a) Louisiana, 1999 (one bar exam, July 1999)

(b) South Carolina, 2001 (one bar exam, July 2000)

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) July 1999 - June 2000: Law Clerk, Louisiana Court of Appeals, Fourth Circuit (The
Hon. Stephen R. Plotkin). Completed a one-year clerkship under a distinguished
appellate judge, conducting research and drafting opinions for numerous cases
(predominantly criminal). No administrative or financial responsibilities.

(b) January 2001- December 2007: Assistant Solicitor, Seventh Judicial Circuit (The Hon.
Harold W. “Trey” Gowdy, IlI). Prosecuted thousands of criminal charges in Spartanburg
County in Magistrate Court, Family Court, Drug Court, and General Sessions Court. No
financial responsibilities. Administrative responsibilities included constant caseload
tracking and supervision/direction of an administrative assistant. My case specialization
progressed as follows:

e 2001-2003: domestic violence and drug offenses
e 2003-2005: economic (“white collar”) crimes; Drug Court
e 2005-2007: juvenile cases

(c) January 2008 — present: Attorney III, South Carolina Department of Social Services
(Spartanburg County). For the past eleven years, I have served as full-time, in-house
counsel for Spartanburg County DSS. My practice has focused on representing the
agency in child and elder welfare cases in Spartanburg Family Court.

e I have represented the agency in thousands of Family Court hearings:
probable cause; motion; merits; permanency planning; termination of
parental rights (TPR); and adoption, as well as domestic/private and juvenile
cases that have actual or potential DSS involvement.

» Beginning around 2013, as the most senior attorney, I was given the newly
created position of Managing Attommey, which made me responsible for
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supervision of our Legal unit in Spartanburg. In terms of financial
responsibilities, I had to approve expenditures for transmission and approval
by our regional or state office. In terms of administrative responsibilities, I
became primarily responsible for the hiring and supervision of our attorneys,
administrative assistants, and paralegals; managing the division of caseloads
among attorneys and paralegals; orchestrating the priority and flow of cases
on our dockets (“running court”); conducting in-house training for our
casework staff; and maintaining good relationships with the numerous
stakeholders in the child protection system, e.g., judges, guardians, defense
attorneys, foster parents, and courthouse personnel.

Also around 2012-13, due to a vacancy in the attorney position for Cherokee
County, DSS leadership designated me to assume primary responsibility for
continuing operations in Cherokee County while reorganizing and
implementing best practices in that office. Eventually, the agency hired a
full-time attorney to manage Cherokee County, and I trained and assisted
him until he was fully capable of succeeding in that role. I am pleased that he
still holds that position and that operations in Cherokee have continued to
run smoothly.

Around 2017, I transferred the management responsibilities of our office to
Kathryn Walsh, a very competent attorney who now manages a prestigious
firm in Greenville. This was a voluntary choice that afforded me more time
to practice litigation and appellate work and offered Ms. Walsh additional
management experience. I transitioned from Managing Attomey to Senior
Trial Attorney and began handling the vast majority of our appellate cases.
After Ms. Walsh entered private practice around 2018, I assumed the role of
Managing Attorney again until Jon Neal assumed that role in 2019. I helped
him transition into that role and have continued to assist him in running one
of the state’s busiest DSS legal offices.

11.  Please answer the following:

(@

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

Divorce and equitable division: I have participated in numerous domestic
proceedings in which DSS has actual or potential involvement. These
experiences include temporary hearings, settlement hearings, contested
hearings, mediations, and depositions. Accordingly, I am familiar with these





proceedings and the issues involved. I understand that, if there is one area of
my Family Court experience that is less robust than others, it is this one; and
I will redouble my efforts to study and master these issues in the months to
come through resources such as the rules and statutes; case law; and
conversations with judges and experienced domestic attorneys.

Child custody: Custody is a central issue in almost every DSS case. And
again, I have participated in numerous, private custody cases in which DSS
was a third-party. The Family Court always aspires to act in “the best interest
of the child.” A multitude of case-specific facts and circumstances influence
that determination, but we must always answer two questions: (1) Is the
child safe—or what must be done to effect safety now?; and (2) What must
be done in order to give the child the best chance to become a healthy,
happy, and successful member of our community, preferably with his or her
family members? I am intimately familiar with these overarching concepts of
safety and positive permanency; with the reality that the various parties in a
case often have differing or contradictory ideas as to what is best for a child;
and with the role of the judge in listening to the parties’ perspectives and
crafting an outcome for the child and family that gives them the best chance
to move forward, preferably in a mutually supportive way.

Adoption: I have been present at a number of adoption hearings, which are
likely the best and most joyful of all Family Court hearings. I have not
initiated any adoption proceedings myself; however, I have participated in
TPR trials and appeals (and been present at relinquishments of parental
rights) to make children legally free for adoption. I have often worked
alongside and consulted adoption attorneys in our cases because often, for
example, foster parents will hire their own attorney to amplify their voice
and hopefully expedite the adoption process. I am familiar with the
checklists and confidential reports that Family Court judges consider in order
to ensure that everything is proper before entering a final order of adoption.

Abuse and neglect: Representing DSS in abuse and neglect cases has been
my career and specialization these past eleven years. I believe I have handled
every kind of DSS case: physical abuse; excessive corporal punishment;
mental injury; neglect through deprivation; neglect though drug addiction;
educational neglect; domestic violence; medical child abuse (Munchausen
Syndrome); sexual abuse; abandonment; and more. I have handled TPR
cases and appeals, most of which involve TPR rulings. As Managing
Attorney and Senior Trial Attorney, I have also spent many hours discussing
these cases with colleagues, assisting them, and watching their hearings.
Given the high volume of cases in Spartanburg County, there is a fair chance
that I have handled and witnessed as many of these cases as any other
attorney in the state in the past decade.





12.

13.

Juvenile justice: I was the primary Assistant Solicitor for juvenile cases in
Spartanburg County between 2005-2007. (I also handled many juvenile
dockets in Cherokee County.) I handled every step of incoming juvenile
cases. I screened new referrals and diverted less serious charges to our
Arbitration or Pre-Trial Intervention programs. I attended multi-disciplinary
staffings with members of the Department of Juvenile Justice (DJJ) and
other agencies in order to prepare for court and discuss appropriate
recommendations for each child. I “ran court” every Tuesday during that
time period, representing the State (and with it victims and law enforcement
officers) at numerous adjudicatory (i.e., guilty pleas and ftrials) and
dispositional hearings. I handled every kind of juvenile matter, from truancy
and shoplifting to armed robbery and criminal sexual conduct. As the father
of kids who are absolutely wonderful but still subject to inexperience and
immaturity, I fully embrace a juvenile justice system that is primarily
focused on moving forward—on rehabilitation and restorative justice that
improve the child’s judgment and empathy so that he or she can learn from
mistakes and mature into a successful member of our community. While this
focus can and should be on the juvenile, it must also acknowledge the
expectations of the victim, law enforcement officers, and community in
order to seek a full restoration and illuminate a path forward for all.

Frequency of appearances: Excluding chambers weeks and vacations, I have
appeared before Family Court judges every week for the past five (5) years
(and more). The Spartanburg Family Court typically hears DSS cases on
Monday afternoons, Thursdays, and every other Friday morning. It hears
DSS TPR cases every other Wednesday. As stated, I also often appear in
Family Court on private/domestic actions. In my career, I am confident that I
have appeared before more than fifty (50) Family Court judges.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(a)
(b)

federal: I have not practiced in federal court.
state: I am constantly in Family Court.

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a)
(b)
(©
(d)

civil: N/A

criminal: 1%

domestic: 98%

other: 1%

To clarify, my practice is almost exclusively DSS actions (including appellate
matters) and domestic actions with DSS involvement. Sometimes, there is crossover
with juvenile or General Sessions cases; and on rare occasions there is crossover
with vulnerable adults with Probate Court matters, as well as administrative hearings
(e.g. foster parents might appeal an action as to their licensing or a child’s
placement).





14.

15.

16.

17.

18.

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a) jury: N/A

(b) non-jury: 100%

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel?

Most often sole counsel, but I have served in the other roles on occasion, e.g. when assisting
a less experienced attorney.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) Jobst v. Jobst, 424 S.C. 64 (S.C. App. 2018): complex, hybrid private-DSS action; first
case to interpret and discuss the applicability of Section 63-3-550 (granting broad standing
rights to persons filing actions with respect to abused or neglected children).

(b) SCDSS v. Kirk, 2017-DR-42-2193 (removal) and 2018-DR-42-3177 (TPR): the removal
was a two-and-a-half-day trial centering on possibly the most graphic sexual abuse
allegations the presiding judge recalled; the TPR freed two children for adoption.

(c) SCDSS v. Kennington, 2014-DR-42-1131: complex removal case centering on
allegations of medical child abuse (Munchausen Syndrome) of a fragile child.

(d) SCDSS v. Artison, 2014-DR-42-2921: hotly contested, two-day TPR trial that freed four
children for adoption.

(e) SCDSS v. [Jane Doe] 2017-DR-42-1490: complex neglect case involving the surviving
siblings of a deceased child. This is still open as a permanency planning case, and a TPR
case is pending; therefore, I have inserted a pseudonym.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a) Jobst v. Jobst, 424 S.C. 64 (S.C. App. 2018)

(b) SCDSS v. Bright, Unpublished Opinion 2017-UP-293 (S.C. App., July 10, 2017)

(c) SCDSS v. Morgan, Unpublished Opinion 2019-UP-097 (S.C. App., Feb. 27, 2019)

(d) SCDSS v. Sibrian-Pineda, Unpublished Opinion 2019-UP-130, S.C. App. April 4, 2019)
(e) SCDSS v. Kelly D., Unpublished Opinion 2020-UP-107 (S.C. App., April 9, 2020)

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

N/A
Have you ever held judicial office?

No.





19.

20.

21.

22.

23.

24.

25.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

N/A

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

(a) South Carolina state courts, 2001

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) I have lectured in Spartanburg County at the “Law School for Non-Lawyers” program
promoted by the South Carolina Bar on several occasions. I have lectured on the topics of
Child Protection and Juvenile Justice.

(b) I have lectured at USC Upstate on several occasions as a guest speaker in social work
classes conducted by Professor Lynn McMillan.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

I will do so and have uploaded the same to the JMSC website.

List all published books and articles you have written and give citations and the dates of

publication for each.
(a) Shadow, Light, & Steel, CreateSpace Publishing (2016) (not a legal text; a collection of
fictional short stories, written as Robert Rhodes)

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not secking a
different type of judgeship, this question is inapplicable.)

[ will do so and have uploaded the same (two appellate briefs) to the IMSC website.

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers, Chambers, Legal 500, Martindale-Hubbell. Who’s Who Legal. Super
Lawyers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

N/A





26.

27.

28.

29.

30.

31.

32.

33.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.
(a) Spartanburg County Bar Association

Have you ever held public office other than judicial office?
No. I am a State employee and a Notary (to facilitate in-house document production).

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
SUpervisor.

N/A

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

N/A (No)

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

(a) I have always written fiction as a hobby and aspiration. Self-employed.

(b) I have been a youth soccer coach since 2010 and hold a national license from the United
States Soccer Federation. I am currently affiliated with Carolina FC, based in Wellford, SC.

Are you now an officer or director or involved in the management of any business
enterprise?

No.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)?

No.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and





(b)  the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have been
satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

37.

A complete, current financial net worth statement was provided to the Commission.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for

bankruptcy?

I have never filed for bankruptcy. I never defaulted on my student loans from college, and
those were paid in full years ago. (I had a full scholarship and no loans from law school.) In
September 2012, the state Department of Revenue briefly instituted a tax lien (3-51474727-
2; file number 25487200). This was due to the late filing of an annual withholding form
(WH-1606) for our then-household employee (“nanny”) and not due to an unpaid tax
obligation. In July 2012, our home was burglarized and ransacked, and a computer with our
tax and other records was stolen. This precipitated my missing an appeal deadline for the
form and, in turn, the imposition of the lien. Within two weeks of the lien, I provided the
DOR with the necessary form and appeal letter, and the DOR canceled the lien. I did not
even have to pay the imputed amount. I will submit four (4) additional pages of documents,
showing that the matter was closed in my favor.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

N/A (none)

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years.

N/A





38.

39.

40.

41.

42.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

I have not, and to my knowledge, no one has done so.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

I do not believe I have any financial arrangements or business relationships that would
impact this position. I would resolve a potential conflict by consulting Canons 3(E) and (F)
of the Code of Judicial Conduct.

Describe any interest you or a member of your immediate family has in real property:

(@) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(c) which was sold, leased, or rented to a state or local public agency in South Carolina.

We only own our one home, and none of these apply to it.

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b)  nature and value of any public improvements; and

(©) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

N/A

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

N/A

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

N/A
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43.

44,

45.

46.

47.

48.

49.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

N/A

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

N/A

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No, I have not.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

No, I have not.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

N/A

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final

11





50.

51.

52,

53.

54.

disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No, I have not.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

No, I have not.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No, I have not. I have not done any campaigning because of the ongoing pandemic and my
ongoing work responsibilities. I have told some colleagues and friends that I would apply
for the position, but I have not asked them to campaign on my behalf (with the exception of
requesting required letters of recommendation from some). To my knowledge, no one has
campaigned or spoken with legislators on my behalf.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges

until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes.
Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about

your candidacy or intention to become a candidate? If so, give details.

I have not, and to my knowledge, no one has contacted the JMSC on my behalf.
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55.

56.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in your packet when you submit it will render your packet incomplete.
Please do not have references mail your reference letters to the Commission directly.
You must return the five (5) original letters of recommendation to the Commission with
your application.

() James Fletcher Thompson, Esq.

Alexandria Marie Wolf, Esq.

Brandt Rucker, Esq.

Kenneth P. Shabel, Esq.

Andrew J. Johnston, Esq.

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.?

If so, please list the account names for each account and the relevant platform.

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

I have an active Twitter account: @RobRhoden

If I were serving in a judicial capacity, I would have to be even more sensitive to the fact
that my posts or “retweets” or “likes” could be (mis)interpreted as evidence of partiality
in some matters. By the same token, I would have to be even more sensitive to the fact
that the same activity could or would reflect upon the integrity and honor of the Court. As
a long-serving state employee, I have been conscious of these factors, and I do not
generate much activity on the account.

13





57.

58.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) St. Matthew’s Episcopal Church, Lector

(b) Carolina FC, coach/assistant coach

(c) Phi Beta Kappa Honor Society

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how your life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

My aspiration is to be a Family Court judge who, first and foremost, works hard to listen
and reach the most appropriate and equitable decision in every case and, second, inspires
attorneys and litigants to make their best presentations and to believe that the Family Court
will help them resolve their personal and legal issues with competence, efficiency, and
compassion.

To accomplish these goals, I bring not only a proven record of Family Court experience and
achievement, but also the skills and instincts of a husband, father, competitive athlete and
coach, and enthusiast for stories and words. From the latter, I offer two Shakespearean
quotations I have recalled for inspiration during my years of government service:

The quality of mercy is not strained.

It droppeth as the gentle rain from heaven
Upon the place beneath. It is twice blest:

It blesseth him that gives and him that takes.
'Tis mightiest in the mightiest; it becomes

The thronéd monarch better than his crown.
His scepter shows the force of temporal power,
The attribute to awe and majesty

Wherein doth sit the dread and fear of kings;
But mercy is above this sceptered sway.

It is enthronéd in the hearts of kings;

It is an attribute to God Himself;,

And earthly power doth then show likest God's
When mercy seasons justice.

(Portia, The Merchant of Venice, Act IV, Scene 1)

He who the sword of heaven will bear
Should be as holy as severe.
(Duke Vincentio, Measure for Measure, Act III, Scene 2)
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These are lofty sentiments, to be sure; and yet, a skill vital to Family Court practice but
sometimes overlooked is the less-lofty ability to “read the room” and adjust. So even as I
aspire to old-fashioned ideals such as Justice and Mercy, I have practiced the ability to
read the room, to meet people where they are, and to modify my demeanor and
communicative style to increase the chance of mutual understanding. I have become as
comfortable debating the nuances of statutes before the Court of Appeals as explaining to
a tearful (self-represented) parent in a waiting room why his or her child cannot come
home. And I am willing to meet people where they are and move cases forward because,
ultimately, their Family Court cases are about them, not me. When the Family Court
keeps children and families, not lawyers and judges, as its focus, it is at its most
successful.

Deeds often matter more than words, of course, and what someone says about himself is
usually less persuasive than what others say about him. So I close with this simple
promise: if the Commission and Legislature believe I am the best choice for this position,
I will strive to be a Family Court judge who serves the people of Spartanburg County and
South Carolina to the best of his ability and works to increase their confidence in the
integrity, impartiality, and compassion of their judicial system.

Thank you for considering my application.

YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

THEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2020.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Family Court
(New Candidate)

Full Name: Robert (“Rob”) Rhoden
Business Address: 630 Chesnee Hwy., Spartanburg, SC 29303

Business Telephone: 864-345-1109

1. Why do you want to serve as a Family Court jJudge?

My experience as an attorney for the State and people of South Carolina,
at both the Solicitor's Office and DSS, qualifies me for this position. |
believe | am prepared to step into the large gap created by Judge
Sinclair's retirement and would aspire to continue his legacy of serving
Spartanburg County and the State with the highest degree of competence,
professionalism, and courtesy. Underlying this is my desire to serve and
assist families in crisis and, in particular, to protect and help the most
vulnerable in our community, especially elders and children.

2. Do you plan to serve your full term if elected?
Yes.
3. Do you have any plans to return to private practice one day?
No.
4, Have you met the statutory requirements for this position regarding age,

residence, and years of practice?

Yes.

5. What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parte communications
being tolerated?
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During my career as a government attorney, | have taken care to avoid ex
parte communications, especially in cases against self-represented
litigants in order to avoid the perception of unfair advantage and to
maintain confidence in the judicial system. There are authorized
exceptions for these communications, of course, such as when a
prosecutor helps law enforcement obtain a search warrant or a DSS
attorney obtains an inspection warrant or applies for emergency ex parte
removal of a child. Communications to resolve scheduling or
administrative matters (e.g. the status of an order) may also occur, but
these should not reach the substance of a case. Overall, | would be
mindful of and bound by Canon 3(B)(7) of the Code of Judicial Conduct
and only allow ex parfe communications as delineated therein. My role
model in this area would be the Hon. James F. Fraley, Jr., before whom |
practiced for fifteen (15) years. | always noted his scrupulousness in
ensuring every party was present during substantive discussions with the
Court.

6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion?

| would weigh the relevant facts, nature of the appearance of bias, and
purpose and scope of the hearing and then consult Canon 3(E) of the
Code of Judicial Conduct. Under that rule, if the moving party’'s belief of
partiality is reasonable, then the judge must (“shall”) disqualify himself
(unless, as the commentary to the rule states, there is a necessity or
emergency basis to proceed with the hearing and, presumably, no other
judge is available to hear the matter). Because the subjective belief lies
with the moving party, it deserves some deference and should only be
discounted if unreasonable.

7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?

| would weigh the relevant facts, nature of the appearance of impropriety,
and purpose and scope of the hearing and then consult Canon 3(E) of the
Code of Judicial Conduct. This kind of conflict could, however, be waived
by the parties under Canon 3(F), so unless it were a significant conflict of
interest, | would have the option of placing all the pertinent factors on the
record and then allowing the parties to discuss privately whether to waive
the disqualification. If they wished to waive it, and the nature of the conflict
would not actually influence my judgment or otherwise make me
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uncomfortable hearing the case, then | could hear the case. If any party
objected, | would not hear the case.

8. What standards would you set for yourself regarding the acceptance of
gifts or social hospitality?

| would be mindful of and bound by the provisions of Canon 4(D)(5) of the
Code of Judicial Conduct.

9. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?

I would weigh the specific facts and consult Canon 3(G) of the Code of
Judicial Conduct, the commentary to which lists several possible actions
that | could take. Because the language in the Canon is mandatory
(“shall"), 1 would choose one of the options presented, considering the
person’s privacy and reputation and the integrity of the justice system to
make the most appropriate choice.

10. Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.

| am not a member of any such organization. To answer the question
within its broadest possible scope, my family and | attend an Episcopal
Church. Technically, to be a “member” of the church, a person has to be a
baptized Christian. However, people of all races and faiths (or of no
particular faith) are invited and welcome to attend its services and
functions, and there is no invidious discrimination.

11. Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.

| have engaged in some fund-raising activities for our children’s soccer
club. My wife and | donate to a number of charitable, religious, community,
and political entities. | have not had a leadership position in any fund-
raising activities.

12. Do you have any business activities that you would envision remaining
involved with if elected to the bench?
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No.

13.  Since Family Court judges do not have law clerks, how would you handle
the drafting of orders?

In cases involving attorneys, | would ask one of the attorneys, likely the
attorney for the prevailing party, to draft, circulate, and submit a proposed
order (as discussed in the Commentary to Canon 3 of the Code of Judicial
Conduct) within a reasonable time not to exceed twenty (~20) days.

In a case with self-represented litigants, | would generate the order myself,
possibly with the help of my administrative assistant, and would keep a
number of electronic and printed templates available to expedite this
process.

14.  If elected, what method would you use to ensure that you and your staff
meet deadlines?

| believe in keeping an organized, detailed calendar with reminders of
upcoming deadlines. This has been an important practice for me over the
years in managing voluminous caseloads and meeting filing deadlines in
appellate practice. P

With regard to orders, which should be filed within thirty (30) days of the
hearing, per Family Court Rule 26(c), | would use and keep each daily
docket as a checklist and note beside each case when an order was
received from the responsible attorney and when | had signed it. About
twice per month, likely the second and fourth Fridays, my administrative
assistant and | would review recent dockets and follow up as needed to
ensure that my orders were processed timely.

15.  If elected, what specific actions or steps would you take to ensure that the
guidelines of the guardian ad litem statutes are followed during the
pendency of a case?

In a private domestic action, | would appoint a qualified guardian when
required by Section 63-3-810; and if | felt a guardian’s opinion were
needed on an ultimate issue of custody, | would specifically make findings
on the record explaining that necessity, as required by Section 63-3-
830(AX6). | would ensure that all parties, including the guardian,
understood the importance of a thorough investigation and cooperation

Form Revised 2020 4





therewith in order to provide as much information as possible to determine
the best interest of the child.

16. What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?

Judges are not legislators. The function of the judiciary is to interpret and
apply the law as written, guided by principles of linguistic and statutory
interpretation and common sense. Accordingly, | believe judges should not
be “activists” in the sense of attempting to write new laws into opinions or
twisting laws to satisfy their personal beliefs. Family Court judges should
determine the facts and then apply the laws, as written by the Legislature
and interpreted by the Courts, in order to reach the proper or most
equitable decision in any given case.

As to public policy, my answer is similar, with the exception that it is
proper for judges to play a more active role in discussing and overseeing
court operations to facilitate efficiency and high standards.

Family Court cases are incredibly personal and fact-specific. The best and
most equitable results arise from the ground up, by finding the facts and
listening to the parties’ positions, not from trying to impose regulation or
agendas from the top down.

17. Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. What activities would you plan to
undertake to further this improvement of the legal system?

Certainly, | would always discuss concerns and ideas with my colleagues
and stakeholders, such as the Clerk of Court. Our administrative judges in
Spartanburg County have scheduled periodic meetings with all of the
stakeholders in the juvenile and DSS systems, and | believe those are
beneficial for organization and relationship-building.

As time and opportunity allow, | would also be willing to participate in
activities that help educate the next generation of attorneys, such as Moot
Court competitions and legal essay contests.

18. Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
plan to address this?
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| do not believe this would happen because, for twenty years now, | have
been a trial lawyer handling stressful criminal and child abuse cases. |
have developed a “thick skin® and strategies for coping with stress, and |
rarely let that follow me home anymore. In addition, my children are fast
approaching adulthood and will soon seek their own lives and
independence. It is important to acknowledge stress and the toll this work
takes on you, and | would continue to decompress by spending time with
my family and dogs, walking outdoors, reading, watching movies, and so
on.

19. Would you give any special considerations to a pro se litigant in Ffamily
Ceourt?

I would not give “special’” consideration to a self-represented litigant.
Someone who is competent may freely choose to represent himself or
herself and would then be held to the same standard as an attorney in
terms of following the rules of evidence and civil procedure. However, it is
important to question that person and ensure he or she is competent (i.e.
having adequate reason, education, and experience) and understands the
right or opportunity to obtain counsel. This is particularly important in
cases in which the person is facing the State and the stakes are high,
such as in a termination of parental rights case. In addition, 1 would not
allow a juvenile, allegedly vulnerable adult, or someone with an evident
impairment to represent himself or herself.

20. Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?

No.

21.  Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?

| would determine the relevant facts and financial interest and then consult
Canon 3(E) of the Code of Judicial Conduct (and the Code’s definition of
“‘economic interest”). On its face, that rule does allow for the judge to hear
the case if the interest is only de minimis. However it would be a good and
necessary practice to disclose the interest fully, field responses from the
parties, and then give the parties the opportunity to waive the potential
conflict as allowed by Canon 3(F). Other factors would include the type of
hearing and relief sought. Ultimately, if after all considerations, my hearing
the matter would create an appearance of impropriety, | would not hear it
unless the rule of necessity (or emergency) demanded it.
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23.

24.

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period?

Yes.

What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

The appropriate demeanor of a judge can, and perhaps should, vary,
depending on the nature of the hearing. A judge could, for example, give
the appearance of being more cheerful during an adoption hearing or of
being more engaging, inquisitive, and/or encouraging during a juvenile
hearing.

Those specific possibilities aside, a judge should project a demeanor that
is serious, competent, and respectful. His or her demeanor on the bench
is representative of the State and indeed the high ideal of Justice, so that
demeanor should promote the utmost confidence in the legal system and
our government.

These principles are always applicable, per Canon 4(A) of the Code of
Judicial Conduct.

Do you feel that it is ever appropriate to be angry with a member of the
public who would appear before you, especially with a criminal defendant?
Is anger ever appropriate in dealing with attorneys or a pro se litigant?

In my experience, there are rare occasions when a judge can, and
perhaps should, be angry with someone. Most often, this happens when
someone’s behavior, despite warnings, completely fails to comply with
courtroom expectations. And it is only natural for a judge to be angry if
someone is having an outburst, blatantly lying or being evasive, or
accusing the judge of bias or misconduct. However, there is an important
distinction between being angry and venting anger. It is not inappropriate
for a judge to feel anger and yet continue to preside with civility and
decorum. It is inappropriate for a judge to lose control of his or her words
or actions. Canon 3(B)(4) requires a judge to be “patient, dignified and
courteous.” | interpret “dignified and courteous” as mandatory traits. |
interpret “patient,” though, in this context as “slow to anger'—not
“‘incapable of anger.”
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As to attorneys specifically, even they can trigger anger if they keep acting
in unprofessional ways. Care must be taken, though, not to vent that
anger during the hearing in order to avoid discrediting them with their
clients and, more importantly, to avoid creating an appearance of judicial
bias against their clients. Certainly, | would want to become a judge who
inspires attorneys to achieve their highest standards, not one whose
courtroom they fear.

As to criminal defendants, | will speak with regard to juveniles because
they are the criminal defendants who appear in Family Court. A case by
case approach is best. Some juveniles may benefit from some
appearance of anger and disappointment; more often though, because so
many of them have already endured more adversity than befits their years,
they need to hear that they have value to our community and real hope for
the future. As a father, when my kids mess up, | want them to know | am
disappointed and possibly angry, but ultimately, they need to be motivated
to put things right and to know that | still love them and only want the best
for them.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2020.

(Signature)

(Print name)
Notary Public for South Carolina

My commission expires:
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2020

Court, Position, and Seat # for which vou are applying:

Seventh Judicial Circuit, Family Court, Seat 1.

1.

Name: Mrs. Meredith Brooks Moss

Name that you are known by if different from above
(Example: A Nickname): M. Brooks Moss

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) No

Business Address: 208 East Floyd Baker Boulevard
Gaftney, South Carolina 29340

E-Mail Address: G R |
Telephone Number:  (home): P |

(office): 864-902-8396
(cell):

Date of Birth: B 1975

Place of Birth: Charleston, South Carolina

Social Security Number:

Are you a citizen of South Carolina? Yes.
Have you been a resident of this state for at least the immediate past five years? Yes.

SCDL# or SCHD#:
Voter Registration Number:
Have you served in the military? If so, give the dates, branch of service, highest rank

attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

No.

Family Status:
(a) State whether you are single, married, widowed, divorced, or separated.





(b) If married, state the date of your marriage and your spouse’s full name and
occupation.

(© If widowed, list the name(s) of spouse(s).

@ If you have ever been divorced or are in the process of obtaining a divorce, state the
date, name of the moving party, court, and grounds.

(e) State the names of your children and their ages. If your children are old enough to
work, include the occupation of each child.

Family Status:

Married on March 5, 2016 to Michael Leighton

Michael Leighton works in several aviation areas including flight instruction,
maintenance and director of operations for charter.

No children together.

Divorced on January 12, 2015, York County, S.C. Family Court, David Shytles was
the moving party, One Year's Continuous Separation

Decree of Separate Support and Maintenance on March 30, 2012, Cherokee County,
S.C. Family Court, Meredith Brooks Moss Shytles was the moving party.
Two children.

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) University of South Carolina School of Law, August 1997 — May 2000, JD;

(b) Goethe Institute, located in Staufen, Germany, June & July 1997, no degree sought;

(© University of South Carolina Spartanburg, June 1994, Summer term, no degree sought;
(d) College of Charleston, August 1993 — December 1996, BA.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) Pro Bono Board 1997- 2000,

(b) Pro Bono Award 1999;

© Phi Delta Phi — Events Coordinator & Chairman of Auction Committee; 1998-2000;
(@ Read a Book Program in local elementary school 1997-1999;

(e) Volunteer Guardian ad Litem, Richland County Guardian Program 1998-2000;

(f) Law Clerk for the South Carolina Department of Social Services Office of General





10.

Counsel through the Kellogg Grant to increase efficiency in the adoption process.
Assigned to Spartanburg, Greenville, Pickens, and Oconee Counties, 1998-2000.

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

(@) South Carolina, 2000; took bar exam one time.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If you are a full-time judge seeking a judgeship different than your current
position, Questions 11-17 should be answered based on vyour experience prior to
serving on the bench.

(a 2000- 2003
Kemneth L. Holland, PA; Associate.
Civil Litigation; Worker’s Compensation; Social Security; Family Law; and Probate.
No administrative or management duties.

(b)  2001-2005
Cherokee County Department of Social Service; Contract Attorney.
Abuse and neglect of minor children; Adult protective services; Termination of
parental rights; Department of Juvenile Justice appearances when Department of
Social Services involved.
Solely responsible for administration and case management. Maintained billable
hours and expenses for submission to the State of South Carolina for payment.

(c) 2003 —2005
M. Brooks Moss, PA
Family law; including adoptions, child custody, child support, divorce, equitable
distribution, name changes, adoption, separate support and maintenance and
visitation.
Worker’s Compensation.
Special Referee.
Probate limited to wills, powers of attorney, guardianships and conservatorships.
Solely responsible for administration and financial management.

2003-2005





©

®

Ross Law Firm; Subcontractor; City of Gaffney Prosecutor.
No administrative or management duties.

2005 May — 2006 March

Cherokee County Department of Social Services.

Abuse and neglect of minor children; Adult protective services; Termination of
parental rights; Department of Juvenile Justice appearances when Department of
Social Services involved.

Solely responsible for administration and case management. No financial
management.

2006 April - Present
M. Brooks Moss, PA

2006-2007
Town of Cowpens; Contract Prosecutor.
No administrative or management duties.

2006 —2008

Family Law, including adoption, termination of parental rights, child custody, child
support, divorce, equitable distribution, name changes, separate support and
maintenance, alimony and visitation; judicial bypass; minor emancipation.
Guardian ad litem in paternity, custody, visitation, name changes, termination of
parental rights and adoptions; guardian ad litem in Probate Court; guardian ad litem
in Circuit Court; guardian ad litem in Department of Juvenile Justice matters.
Special Referee.

Probate limited to wills, powers of attorney, guardianships and conservatorships.
Real estate transactions.

Solely responsible for administration and financial management.

Department of Social Services; Contract Attorney in Termination of Parental Rights
actions.

Solely responsible for administration and case management. Maintained billable
hours and expenses for submission to the State of South Carolina for payment.

2009 -2017

Family Law, including adoption, termination of parental rights, child custody, child
support, divorce, equitable distribution, name changes, separate support and
maintenance, alimony, visitation, judicial bypass, and minor emancipation.
Guardian ad litem in paternity, custody, visitation, name changes, termination of
parental rights and adoptions; guardian ad litem in Probate Court; guardian ad litem
in Circuit Court; guardian ad litem in Department of Juvenile Justice matters;
Special Referee.

Probate limited to wills, powers of attorney, guardianships and conservatorships.
Discontinued real estate and contract with Department of Social Services.
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Solely responsible for administration and financial management.

July 2014 — Present

Certified Family Court Mediator; mediated matters dealing with issues of adoptions,
termination of parental rights, child custody, child support, visitation, grandparent
visitation, parental alienation, mental health issues, divorce, equitable distribution,
name changes, separate support and maintenance, tax issues, tax dependency,
alimony, immigration issues, active and retired military matters, physical abuse,
sexual abuse, mental injury, Department of Social Services matters, restraining
orders, no adverse contact orders, orders of protection, attorney fees, and costs.
Solely responsible for administration and financial management.

2018 — Present

Guardian ad Litem in divorce, paternity, custody, visitation, name changes,
termination of parental rights, adoptions, grandparent visitation, third party
visitation, parental alienation, mental health issues, immigration issues, active and
retired military matters, restraining orders, orders of protection, physical abuse,
sexual abuse, mental injury, minor emancipation, Department of Social Services
matters, Department of Juvenile Justice matters, Probate Court matters, Circuit
Court matters; Judicial Bypass; Special Referee.

Probate limited to wills and powers of attorney.

Solely responsible for administration and financial management.

Please answer the following;:

(@)

(b)

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also





indicate the frequency of your appearances before a Circuit Court judge within the
past five years.

(c) If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.

(d) If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

(a)  Family Court candidate:

I have experience with practically every aspect of Family Court, including issues of
adoption, termination of parental rights, child custody, child support, visitation, grandparent
visitation, parental alienation, divorce, equitable distribution, name change, separate support
and maintenance, mental health issues, immigration issues, active and retired military issues,
restraining orders, orders of protection, physical abuse, sexual abuse, mental injury, tax
issues, tax dependency, alimony, restraining orders, no adverse contact orders, orders of
protection, attorney fees, Department of Social Services, and Department of Juvenile
Justice. Many of these areas overlap in cases and thus several issues are addressed in one
case.

I handled cases for divorce on the grounds of physical cruelty, abuse of
alcohol/drugs, adultery, and one-year separate and apart as counsel for Plaintiff and
Defendant.

As counsel and as a mediator, I address equitable division of assets including
personal property, real property, titled property, untitled property, military retirement, state
retirement, other retirement accounts, stocks, bonds, annuities, businesses, commercial
property and even dogs. Periodically, the equitable division is only a division of debt.

My experience with child custody includes each type of custody, whether sole, joint
or shared. My experience is not limited to parents, but also to grandparents, third party
relatives and non-relatives. I address primary and secondary designations and designations
as to the four primary areas relating to a child.

I worked with foster parents to conduct adoptions of legally free children in the
foster care system without additional compensation above the amount paid by the state.
Additionally, I have represented litigants and children in familial and non-familial
adoptions, some of which require termination of parental rights actions.

As a former Department of Social Services attorney, I have eight years of experience
handling issues of abuse, neglect, sexual abuse, mental injury and termination of parental
rights. Thereafter, cases included representing those accused of abuse and/or neglect or
working to protect a victim, whether a child or vulnerable adult. Additionally, I have
continued involvement through custody cases that include an element of abuse and/or
neglect, with the Department of Social Services as a party.
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13.

14.

15.

My role in the juvenile justice system includes, serving as Guardian ad Litem,
representing juveniles, representing parents and representing third parties.

My experience in family court ranges from representing Plaintiffs, Defendants, third
party litigants, serving as Guardian ad Litem and mediating.

My experience as a mediator has allowed me continuous involvement on a weekly
basis with different aspects of family law and different fact scenarios, in which 1 am
required to use current knowledge of the law to assist litigants in resolving their differences.

Prior to Covid-19, I made court appearances several times per week for many years.
Currently I average a hearing per week, either WebEx or in person. I am in mediation,
usually multiple times per week, which involves all matters that come before the family
court.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(@ federal: None.

(b) state: Multiple hearings per week (prior to Covid-19).

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil: 1%

(b) criminal; 0%

(©) domestic: 98%

(d other: 1%

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(@)  jury: 0%

(b)  non-jury: 100%

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel?

Sole counsel.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a Hines v Mason, Cromer, Swygert & Doe; Cherokee County Family Court.
This case was interesting due to the relationship of each of the individuals to the
children and their positions as to custody based upon a will devising the children to
certain parties. The biological mother of the minor children died from terminal
cancer. I represented the maternal aunt and uncle and the maternal grandparents.
Paternity of one child was determined after filing, but the biological father died prior





(b)

©

(d)

to the conclusion of the case. There was a custody dispute between the maternal
grandparents, maternal aunt and uncle, two biological fathers and the stepfather.
Issues of psychological parent, third party custodians, grandparent visitation and
relocation were before the court. Health of the parties was at issue. Determinations
as to which parties would work with the other parties regarding custody was at issue.
Bonding experts were used to address the ‘bond’ to the parties to assist in
determining best interest. The outcome of the three day trial was joint custody with
the aunt and uncle being primary and the step-father being granted secondary with
visitation. This ruling was especially interesting based on the requirements at that
time for the court to grant joint custody and the prevailing party was not a parent or
psychological parent.

Helms v Burke & Ledford; Cherokee County Family Court.

Burke is the biological mother, and the Ledfords are the maternal grandparents.
Helms is a non-relative single homosexual man whom I represented after the first
attorney representing Mr. Helms died, and the second was relieved at the first
hearing due to a conflict raised by the Ledfords. The minor child traveled between
Helms and the Ledfords for almost two years. The minor child is a special needs
child that required surgery. The Ledfords allowed Helms to handle the medical
decisions, including surgery, but then changed their position and stopped visitation.
Homosexuality was an issue raised by the Ledfords in court. Other interesting issues
addressed were an absent mother, administration of health care without a custody
order, and the standing of a psychological parent in comparison to grandparents.
Helms was granted visitation as a psychological parent.

Department of Social Services v Tointigh, Cherokee County Family Court.

I represented the Department of Social Services. Tointigh was the biological father
who resided in the prison system of the State of Florida. The minor child was
abandoned in South Carolina by the biological mother. Numerous issues arose
dealing with the Uniform Child Custody Jurisdiction Action (UCCJA) and the
federal Parental Kidnapping Prevention Act (PKPA). Other issues arose based upon
Tointigh’s claim of Indian heritage, which then necessitated discovery and
addressing the Indian Child Welfare Act (ICWA). Termination of parental rights
was granted by the Family Court.

Harris v Dotson and Harris, Spartanburg County Family Court.

Plaintiffs Harris are the paternal grandparents. Dotson is the biological mother.
Defendant Harris is the biological father. I represented the minor children as
Guardian ad Litem. The initial pleadings were a request for grandparent visitation
rights based upon father’s failure to exercise his court ordered visitation. This was
the third action filed related to these children and numerous contempt actions were
heard. Numerous issues arouse including harassment, stalking, domestic violence,
suicidal ideation, abuse and neglect allegations, and a move across state lines. The
most notable issue was the grandparents claim of parental alienation by mother as to
the grandparents. Both children were actively in therapy and the impact of the
parental alienation evaluations was litigated. Experts were hired to assess and
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O]

address whether parental alienation existed and if parental alienation transferred to
the paternal grandparents. Additionally, the legal standard of grandparent visitation
and the unfitness of the mother were litigated. Ultimately, visitation as to the
grandparents was denied and no finding of parental alienation as to the grandparents
was made. Defendant Father’s visitation was not altered by the court.

Shaw v Shaw, Spartanburg County Family Court.

Plaintiff Mother brought the action against Defendant Father to modify a Virginia
Family Court Order. Irepresented the minor child age 5 and at that time the parents
had been in litigation more than half of his life. The Virginia order granted true
shared custody and required the parents to agree as to all issues. Mother moved to
Spartanburg, South Carolina with the child during the Virginia action. After the
Virginia order, Father moved to Charleston, South Carolina. Despite living a few
hours apart, the parents could not agree on any alterations to the Virginia visitation
schedule. Mother filed this action and numerous allegations of physical abuse by
Father and paternal grandmother arose. After five unfounded DSS investigations, a
forensic evaluation, a multitude of individuals and medical providers interviewing
the child, allegations of coaching, allegations of enmeshment, psychological
evaluations, co-parenting therapists (3) unable to assist or refusing to assist due to
one parent, and mental injury as to the child, this matter went to trial for five days.
Custody was transferred to the Father immediately and I as the Guardian ad Litem,
left the court room to go to the school and inform a six year old child he was leaving
his primary home, school and friends. I assisted in the transition to the Father at the
school and with a heavy heart knew that the difficult situation was the best for the
child.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(@

(b)

(©

Cherokee County Department of Social Services v Sandra Martin and Ore’a Martin
South Carolina Court of Appeals.

Filed November 4, 1999.

1999-UP-567

South Carolina Department of Social Services, Respondent, v Michael McFarland,
Sr. and John Doe and Child: Sarah McFarland. Child: Michael McFarland, Jr.

South Carolina Court of Appeals.

Filed May 13, 2004

2004-UP-316

John and Jane Doe & South Carolina Department of Social Services, Respondents, v
Kelly M and Jeffery L, Defendants; In the Interest of D.L., a minor child under the
age of 18.

South Carolina Court of Appeals.

Filed January 15, 2009

2009-UP-049
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18.

19.

20.

21.

(d) South Carolina Department of Social Services v Tina B., Timothy B., Mark D.,
Robert H., Michael S., and John Doe, in the interest of children under the age of 18.
South Carolina Court of Appeals
Filed August 16, 2010
2010-UP-386

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

None.

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

No.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

(a) Not applicable.

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

State Courts of South Carolina, November 13, 2000.

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) Limestone University
July 1, 2020 - present
Limestone College recently changed names from Limestone College to Limestone
University; Duties did not change.

(b) Limestone College 2014 - present
Adjunct Professor, Extended Campus Internet - Undergraduate Degree Program
Creating of online courses and teaching Business Law I LG315, Business Law II
LG316, Legal Issues in Technology LG317.
Business law courses address branches of government, statutory law, common law,
creation law, the court system, contracts, employment law, land lord tenant, trademarks,
patents, law as to the internet, torts, damages, disability, insurance, Title VII of the Civil
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Rights Act, American with Disabilities Act, Equal Employment Opportunity
Commission, Equal Pay Act, and legal writing.

(c) Limestone College; 2015 - present
Adjunct Professor, Extended Campus Intemmet - Masters in Business Administration
Program
When the Masters in Business Administration Program (MBA) program began, I
created the course, compiled the book from numerous sources, and taught the Limestone
College MBA course entitled Legal Issues in Business, BA560. The course is the
required business law course that addresses all major aspects of employment law and the
federal guidelines associated therewith.
I teach Legal Issues in Business BA560, but no longer handle course creation based
upon Limestone hiring a full time professor.

(d) Limestone College; 2003-2007
Adjunct Professor, Classroom Instruction - Undergraduate Degree Program
Taught Business Law I and Business Law 2. Business Law I focused on understanding
the branches of government, how statutory law, common law, and case precedents
occur, the appeals system. Business Law II focused on contract formation, rights, and
remedies.

(e) Presented on the topic of foster parent rights for educational hours for the Cherokee
County Foster Parents Association.

(f) Presented on the topic of the legal system in regards to Department of Social Services
proceedings for educational hours for the Cherokee County Foster Parents Association.

(g) Presented on the topic of grounds for termination of parental rights and adoption for
educational hours for the Cherokee County Foster Parents Association.

(h) Presented on the topic of what does ‘substantial compliance’ mean in regards to
Department of Social Services treatment plans for educational hours for the Cherokee
County Foster Parents Association.

(1) Taught the legal portion of the Lay Guardian ad Litem training class for Cherokee
County on numerous occasions when the courses were held in Cherokee County.

() Presentations on wills, testamentary guardianship, and the inability to ‘will’ minor
children regarding issues of custody and placement at Buford Street United Methodist.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

CLE reports for 2014 through 2019 are attached.
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23.

24.

25.

26.

List all published books and articles you have written and give citations and the dates of
publication for each.

I do not have any published articles.

I drafted the documents to be used as an outline by the attorneys in the Cherokee County
Family Court for divorce and approval of agreements during Covid-19, including checklist,
party affidavits, guardian affidavit, attorney statement and final order.

I created content and wrote several courses for Limestone College including the initial
Masters in Business Administration course Legal Issues in Business BA.

I wrote several internal documents for the Cherokee County Department of Social Services
regarding the legal requirements of their investigations and statutory time frames during my
contract employment.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

Two documents attached.

(a) Preliminary expedited report of the guardian ad litem

(b)  Form for Mediated Agreement
One option for Christmas, summer, birthday and altering visitation is taken from the
standard visitation schedule of Judge Tim Brown, which is a standard used in the
Seventh Circuit.
The NACO language was provided by another attorney and used with their
permission.

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawvyers, Chambers, Legal 500, Martindale-Hubbell, Who’s Who Legal. Super
Lawyers. Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

(a) Martindale-Hubbell, Peer Review, No rating
(b) Avvo, 7.0

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar House of Delegates, representing the Seventh Judicial Circuit

(b) South Carolina Bar Association, Children’s Law Committee
(c) Cherokee County Bar Association
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27.

28.

29.

30.

September 2018 — present; President
(d) Spartanburg County Bar Association, Family Law Committee
(e) Seventh Judicial Circuit
Pro Bono Committee
Public Defender Selection Committee; Cherokee County representative (former)
Cinderella Project (no longer active program)
(f) Cherokee County Chamber of Commerce
2010, Second Vice President;
2011, First Vice President;
2012, President
(g) South Carolina Trial Lawyers Association (former member)
(h) American Bar Association (former member)

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

No.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

Not applicable.

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

Previous judicial candidate in 2009; Withdrew prior to completing screening.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

(@ 1998-2000  South Carolina Department of Social Services
Columbia, South Carolina
Law Clerk
Reported to Aphrodite Kondurus
Assigned to Spartanburg, Greenville, Pickens, and Oconee Counties
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31.

32.

(b) 1993-1998,  Kenneth L. Holland, PA
2000 Gaftney, South Carolina
Law Clerk (during summers and school breaks),
Reported to Ken Holland, former United State Congressman
Drafted documents, reviewed medical records, answered discovery,
met with clients, answered telephones, requested records, attended
depositions and court with Ken Holland.

() 1994- 1996  College of Charleston
Charleston, South Carolina
Student assistant to the President of the College of Charleston;
Reported to the Honorable Judge Alex Sanders;
Answered telephones, ran errands, aided with invitations and RSVPs
for events.

(d) 1993-1994  Sunshine House
Mt. Pleasant, South Carolina
Teacher in two year old classroom, after school care, summer
lifeguard

(e) 1988-2000  Moss Mini Mart
Gaffney, South Carolina
Family business
Ran register, stocking, inventory, bookkeeping, payroll, cleaning.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

(@ M. Brooks Moss, PA; Officer, Registered Agent
Sole owner and responsible for all aspects of corporation.
(b) MereLeigh,LLC; Officer, Registered Agent
Inactive Corporation.
© Aloft Aviation Services; Officer, Registered Agent
Aviation business operated by my husband Michael Leighton; no duties.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No.
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33.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule,

34.

35.

36.

37.

(a) Confidential net worth statement is attached.
(b) Schedule of assets and liabilities is attached.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

None.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years.

None.
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38.

39.

40.

41.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

No financial arrangements exist.

I have worked with practically every Family Court attorney in the Seventh Circuit in
opposition, as Guardian ad Litem or as a mediator. I do not feel that my working
relationship with any attorney is a conflict of interest. However, should any attorney or
litigant raise the issue, then I would recuse myself from the matter. Additionally, should a
matter where I had any prior involvement come before the court, I would recuse myself
from hearing that case, unless the attorneys and parties provide an express written and on
record waiver of such conflict.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(© which was sold, leased, or rented to a state or local public agency in South Carolina.

None.

List the interest you hold and the value and location of the property. Identify as applicable
the:

(2) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(©) South Carolina state or local public agency which purchased or is leasing or renting

such property.
Attach a copy of any contract or agreement.

None.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

None.
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42.

43.

44,

45.

46.

47.

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

Not applicable.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

Not applicable.

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

Not applicable.

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

(a) Family Court action: Separate Support and Maintenance
Brooks M. Shytles v David L. Shytles, 2012-DR-11-112
Agreement as to equitable division and child related issues
Filed March 6, 2012; Completed March 30, 2012.

(b) Family Court action: Rule to Show Cause
Brooks M. Shytles v David L. Shytles, 2012-DR-11-112,
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©

(d

(©

(d

2013-DR-44-503, 2014-DR-46-471

M. Brooks Moss aka Brooks M. Shytles filed a Rule to Show Cause against
Defendant David L. Shytles

December 2, 2013 filed in Cherokee County;

January 7, 2014 transferred to Union County;

April 4, 2014 transferred to York County.

January 26, 2015 dismissed with prejudice.

Family Court action: Rule to Show Cause

David L. Shytles v M. Brooks Moss a/k/a Brooks M. Shytles, 2012-DR-11-112,
2013-DR-44-503, 2014-DR-46-0471

Defendant David Shytles filed Rule to Show Cause on M. Brooks Moss aka Brooks
M. Shytles

December 31, 2013 filed in Cherokee County;

January 7, 2014 filed in Union County;

April 4, 2014 transferred to York County and consolidated under 2014-DR-46-0471;
January 26, 2015 dismissed with prejudice.

Family Court action: Divorce

David L. Shytles v M. Brooks Moss a/k/a Brooks M. Shytles, 2014-DR-44-0002,
2014-DR-46-0471

Agreement as to Divorce based upon one year separate and apart and child related
issues

January 7, 2014 filed in Union County;

March 13, 2014 transferred to York County and consolidated under 2014-DR-46-
0471;

January 12, 2015 - Divorce granted based on one year separate and apart and
agreement approved.

Probate Court action: Personal Representative of Estate and Trustee

Meredith Brooks Moss v Alfred Randall Moss and Randon Anderson Moss
2007-ES-11-021 & 2018-GC-46-00011

Reopen estate due to property not being placed into trust prior to death.

August 25, 2018 filed York County;

February 5, 2019, Consent Order to sell property and divide assets.

June 16, 2020; Consent Order transferring property not sold and reallocation of
assets.

Estate pending closure until stock is transferred to beneficiary. All other transfers
complete.

Probate Court action: Personal Representative of Estate and Trustee

Meredith Brooks Moss, individually and as Personal Representative of the Della
Viola Brown Moss Estate v Alfred Randall Moss and Randon Anderson Moss
2016-ES-11-128 & 2018-GS-46-00012

April 13, 2016 filed in Cherokee County;

January 3, 2018 transferred to York County;
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48.

49.

50.

51

February 5, 2019, Consent Order to sell property and divide assets.

June 16, 2020; Consent Order transferring property not sold and reallocation of
assets.

Estate pending closure until stock is transferred to beneficiary. All other transfers
complete.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

I have professional liability insurance.

I have had continuous coverage since November 2000.

My current policy limits are $1,000,000 with a $10,000 deductible.
I have never been covered by a tail policy.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

I was a licensed foster parent and investigated as to my licensure. I am unable to locate
my records but I believe I was licensed from 2002 until 2009.
I am not on the Central Registry of Child Abuse and Neglect.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

I have not requested nor am I aware of any individual contacting, seeking, receiving, or

requesting a pledge or the assistance of any member of the General Assembly on my
behalf.
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52.

53.

54.

535,

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

I have not requested any third party to contact any member of the General Assembly on
my behalf. Ihave not conducted any campaigning for this election nor am I aware of any
parties who have campaigned on my behalf.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes, I am aware of the 48 hour rule and read the information provided in the screening
package.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

I have not contacted, requested any third party to contact, and am not aware of anyone
making contact with a member of the Judicial Merit Selection Commission relating to my
candidacy or intention to become a candidate.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation_in your packet when you submit it will render your packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

€)] Ruth L. Cate

(b) Pete G. Diamadorus
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56.

57.

(©) Allison P. Dunham

(d) Joseph L. Mathis

) Richard W. Vieth

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.?

If so, please list the account names for each account and the relevant platform.

Facebook, Brooks Moss (personal account)
Facebook, M. Brooks Moss, PA (professional page)
LinkedIn, Brooks Moss (professional page)
Twitter, @mbmosslaw (professional account)
Instagram, mbmosslaw (personal account)

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

I would maintain my personal accounts but limit posting and ensure proper restrictions
for access by individuals not personally known to me. I would use the platforms to keep
up with family and friends. I currently have my pages restricted and do not post often. I
actively participate in a fitness group and post only related to exercise and diet.

I would discontinue my professional Facebook page.

I would maintain my Twitter account but only for obtaining information, as I do not
participate in tweeting.

I would update my LinkedIn page appropriately. I currently do not post and doubt that I
would in the future. However, if I posted such would be limited to appropriate
professional items.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed

elsewhere.
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58.

(@) Crime Stoppers of Cherokee County; Board Member

b) Oakbrook Parents Club; Board Member; Treasurer

(©) Gaffney Little Theatre; Board Member

(d)  Law Day Essay Judging Panel

(e) Chi Omega; Member

® Career Fair Presenter and Class Instruction, Alma Elementary, Northwest
Elementary and Oakbrook Preparatory;

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how your life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

I have represented Plaintiffs, Defendants, third party petitioners, state agencies and
children. I'have been a Plaintiff and a Defendant. I have served as a guardian ad litem and
had a guardian ad litem represent my children. I have mediated cases and been a litigant in
mediation. I have worked with foster parents and I have been a foster parent. I have faced
trials in the courtroom and personally. I am thankful for all of those opportunities, as it has
given me different perspectives as to situations and educated me far beyond my formal
education.

I have had the opportunity to work with all walks of life during my almost twenty
years of practice. I have been threatened and screamed at. I have been thanked and hugged.
I have experienced the many different emotions that occur in family court either personally
or through the litigants and children.

I choose to practice in Family Court and my career is part of who I am. I enjoy
going to work in the moming and the more challenging the day, the more I enjoy the work.
I have practiced in every area of Family Court but choose to focus my practice serving as a
mediator and guardian ad litem.

Serving as a mediator and special referee have provided me the ability to learn how
to control my interactions with litigants, while observing the litigants. I understand the
importance of facial expressions, body language, tone, and demeanor. I understand the
importance of watching for signs of agitation and anger, to ensure continued success in the
process. I recognize the importance of being decisive and courteous when issuing an order,
relaying information, and explaining that compliance with the law is required.

My experience as a guardian ad litem has allowed me to view legal proceedings with
a focus on the best interest of the child. I have had the opportunity to participate in
numerous trials, including multi-day hearings. These hearings require me to carefully listen
to all evidence presented and evaluate the information based upon the information I have as
a Guardian and as it relates to the best interest of the child. I must consider evidence as well
as the credibility of the individuals involved. Additionally, 1 spend a great deal of time
working with children, counselors, therapists, school personnel, education specialists,
custody evaluators, psychologists, psychiatrists, drug screening facilities and other medical
providers. My involvement with those individuals and professionals has provided me
knowledge and experience which better prepares me to address issues in Family Court and
the best interest of a child.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

IHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2020.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Family Court
{New Candidate)

Full Name: Meredith Brooks Moss
Business Address: 208 E Floyd Baker Blvd. Gaffney, South Carolina 29340

Business Telephone: 864-902-8396

1. Why do you want to serve as a Family Court judge?

I aspire to serve as Family Court judge for the Seventh Judicial Circuit based on
my desire to serve the people of South Carolina. 1 have practiced in every area of Family
Court in some form. ] have structured my practice to benefit children and litigants. I have
served on numerous committees and boards to fulfill my desire to serve the public.
Serving as a judge would allow me to continue to prov1de a public service and continue
to work to protect children. To me, becoming a judge is one of the hlghest honors that

can be bestowed upon someone in my profession. I recognize that it is not a position of
power, but a position of service, as many individuals enter the courtroom every day
seeking reselution in accordance with the law. '

2. Do you plan to serve your full term if elected?

Yes, 1 plan to serve a full term and would like to continue to serve thereafter
should the commission and legislature find me fit to do so. I.do not desire to transition to
another court, My desire is to remain at the Family Court level.

3. Do you have any plans to return to private practice one day?
I doubt that 1 would return to private practxce, as my intention would be to enter

retirement after completing my terms of service. However, 1 would possibly consider
returning to teach legal based classes or to mediate cases.
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4. Have you met the statutory requirements for this positicn regarding
age, residence, and years of practice?

I meet the statutory requirements for the position as I am over the age of thirty-
two, am a citizen and a resident of the state of South Carolina and have resided in the
Seventh Judicial Circuit for a period greater than five years. I have practiced law for
greater than eight years.

I am forty-five years of age. I have resided at the same address for eighteen years
in Cowpens, South Carolina and will have been practicing law for twenty years as of
November 13, 2020.

5. What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parte
communications being tolerated?

Ex parte communications should never be initiated, permitted or considered by a
judge unless allowed by law or required by circumstance. There are instances where ex
parte communications can occur, such as when temporary restraining orders or
emergency motions are filed seeking an ex parte order. Only the information provided
should be considered and a judge may not investigate the matter personally nor request
additional information. An ex parte order is a temporary order and a hearing must be
scheduled as quickly as possible.

Additionally, ex parfe communications may occur for purposes of scheduling or
administrative purposes. At no time should the ex parte communication deal with
substantive matters or provide a procedural or tactical advantage. When an ex parte
communication occurs, all other parties must be notified and given the opportunity to
respond based upon the communication.

6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what
deference would you give a party that requested your recusal? Would
you grant such a motion?

A judge must disclose on the record information that the parties and their lawyers
might consider disqualifying. Despite personal belief as to impartiality, if the parties or
clients feel a reason for disqualification exists, then recusal should occur.

If the issue requires immediate action by the court, the judge must put the reason
for possible disqualification on the record and make reasonable efforts to transfer the
matter to another judge as quickly as practicable.

Form Revised 2020 2





7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?

A judge has a duty to avoid all impropriety or appearance of impropriety, both
professionally and personally If the financial or social involvement would create in a
reasonable mind a perception of inability to fulfill judicial responsibility, lack of
integrity, partiality, or incompetence, then a recusal would be proper. I would disclose the
basis for disqualification and request that the parties and their attorneys discuss the social
or financial involvement to determine if a waiver .of disqualification ‘is appropriate.
Should they waive such p0551ble dlsquahﬁcatlon, after discussing outside my presence,
then basis of dlsquahﬁcatlon and the waiver would be placed on the record. Should the
paities or their attorneys not agree to waive such possible disqualification based upon the
appearance of impropriety, then I would recuse myself from the matter and transfer the

matter to another judge in a timely manner.

8. What standards would you set for yourself regarding the acceptance
of gifts or social hospitality?

I would accept gifts from close friends for special occasions, as-long as the value
is appropriate for the special occasion.

However, if the gift is offered from an individual or the individual’s interest is
hkely to come before the Court, then the gift would not be accepted. If the gift would
raise any question of impartiality or doubt as to the integrity of the office, then such gift
cannot be accepted or would require recusal in any matter appearing before the Court.

Gifts for public testimonials are acceptable, as long as such gift does not exceed
what is offered to other individuals not holding an office.

No gift may be accepted that can be perceived as intending to influence a judge in
performance of judicial duties.

In regard to social events, bar related activities are acceptable. An invitation to a
judge and spouse is acceptable if it is a bar-related function, or activity devoted to the
faw, legal system, or administration of justice.

‘Ordinary social hospitality is usually acceptable. If the party or organization
offering an invitation is likely to come before the Court, then the invitation cannot be
accepted. If attendance would raise any question of lmpartlallty or the mtegnty of the
office, then such invitation cannot accepted or would require recusal in any matter
appearing before the Court. Any invitation that is accompanied by something of value,
such as lodging, or gift of $150.00 or more would be reported to the Office of Court
Administration through the annual report required to be filed.
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9. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow
judge?

In accordance with the Canons of Ethics and the Rules of Professional Conduct, if
I have knowledge that another judge has committed a violation that raises substantial
question as to the other judge’s fitness for office, or that an attorney has committed a
violation that raises a substantial question as to his or her honesty, trustworthiness, or
fitness as a lawyer, then I am obligated to notify the proper authority.

10. Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain
if this organization practices invidious discrimination on any basis.

I am not a member of any organization or association that limits its membership
on the basis of race, sex, religion, or national origin.

11. Have you engaged in any fund-raising activities with any political,
social, community, or religious organizations? Please describe.

I currently serve on the Parents Club for Oakbrook Preparatory School as
Treasurer. 1 have assisted in fund raising events for the benefit of the teachers and
students of the school.

I currently serve on the Cherokee County Crime Stoppers Board and have since
2012, as a board member. I have assisted in fund raising events for the benefit of the
organization.

I served on the Gaffney Little Theatre Board from 2013-2018 as a board member
and By-Laws Committee Chair. As a board member, I assisted in obtaining sponsorships
from businesses to defray the costs of productions.

I served on the Cherokee County Recreation Department Soccer Board from
2014-2019. 1 also was a coach from 2010-2018. I assisted in obtaining team
sponsorships.

1 served on the Cherokee County Performing Arts Fundraising Committee from
2014-2016. 1 did not personally seek funding but was listed in the correspondence
seeking funding.

I served as an assistant coach for the YMCA Little League Winter Basketball
from 2013-2017. 1 assisted in obtaining team sponsorships.

I served on the South Carolina Peach Festival Board from 2009-2014. I served as
the Sponsorship Chairman and the Liability Chairman every year. In my role, I raised
funds from businesses to support the festival. I created sponsorship packages based upon
a level of giving, which was approved by the board. I ensured that the benefits of the
giving level were provided to the business, which could include radio and print
recognition, signage, logo placement, tickets to events, parking permits, and souvenirs.
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I served on the Cherokee County Chamber of Commerce from 2008-2012, as
vice- president, president and past president. The chamber held two major events per
year, the annual awards banquet and the retreat. As a board member and as an officer, I
assisted in obtaining sponsorship for these events. I also assisted in the creation of the
Youth of the Year Award and secured Charter Communications to sponsor that award for
a period of several years.

I served on the Village School of Gaffney Board as a board member and one term
as Vicg:—Premdent from 2006-2009. 1 assisted in fund raising promotions for the benefit
of the school.

I served on the Communities in Schools Board in Cherokee County as a board
member and one term as Treasurer from 2006-2008. I assisted in obtaining sponsorships
from businesses to defray the costs of running the program.

I worked with the youth group at Buford Street United Methodist Church from
2005-2012, I assisted in obtaining sponsorshipstfrom individuals in the church to defray
the costs of events and sponsorship of children who needed additional assistance.

I served on the Cherokee Department of Disabilities and Special Needs Board
as a board member and one term as Secretary from 2002-2008. I assisted in obfaining
sponsorships from businesses to help in the expansion of the work facility and cosmetic
renovations to the homes in which the clients reside.

I have purchased tickets, attended events, participated i in auctions and prowded
sponsorships numerous times for the benefit of different organizations including but not
limited to Meals on Wheels, Cherokee Children's Home, Fostering Hope, Hope Center
for Children. Buford Street United Methodist Church, Know2, Habitat for Humanity,
Winshape, Cherokee County Law Enforcement Drug Prevention Program, public school
programs and sports, Oakbrook Preparatory, Cherokee County Recreational Leagues,
and Gaffney Little Theatre.

I have attended fund-raising events for political figures but have not attended any
political functions in over five years.

12. Do you have any business activities that you would envision remaining
involved with if elected to the bench?

I would remain an owner of Aloft Aviation Services, LLC, which is an aviation
services corporatlon My husband, Michael Leighton, handles all operations. [ do not
participate in the business or management. I am a silent partner. Should a relationship
evolve that gives the appearance of impropriety or bias, I would sign my shares of the
stock to my husband and recuse myself from any matters that have a basis for
disqualification,
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13. Since Family Court judges do not have law clerks, how would you
handle the drafting of orders?

Status orders and form orders would be completed personally. Other orders,
including motions, pendente lite, final orders and decrees would be assigned to the
attorney involved in the case, which represents the moving party or if the moving party is
unrepresented, then to the attorney.

If two or more attorneys are involved and agree as to the drafter, the attorneys can
notify the court prior to leaving the courtroom, which attorney is drafting the order.

In all situations, verification of approval of the order, attempt to obtain approval
of the order, or a statement of disagreed matters would be required prior to signing the
order.

14. If elected, what method would you use to ensure that you and your
staff meet deadlines?

I would run the judicial office as 1 do my current law practice in certain aspects.
My office regularly staffs every case to schedule and ensure completion of requirements
and goals. A master list of outstanding orders would be maintained. Attorneys would be
notified by fax or by telephone five (5) days prior to an order being due 10 assist in
efficiency. A master list of cases in which rulings have been taken under advisement
would be maintained with a deadline for issuing the ruling.

Deadlines would be posted in a calendar system, with the expected completion to
fall prior to the deadline. Any personal time would be rearranged to ensure my
availability to complete the tasks,

16. If elected, what specific actions or steps would you take to ensure
that the guidelines of the guardian ad litem statutes are followed
during the pendency of a case?

Foremost, the qualifications to serve as guardian ad litem as set forth in the
statutes should be determined. It is crucial that the Court verify that the affidavit required
for each case stating all qualifications are met is filed with the Court as well as responsive
pleadings filed within forty-five days. Thereafter, verification during motion and pre-
trial hearings that the requirements of an independent investigation have begun, a visit
with the child has occurred and that written reports are submitted in accordance with the
statutes. I would review reports submitted to verify that the statutory guidelines are met
and that recommendations were not provided in accordance with the statue.

Additionally, I would allow questioning of the guardian ad litem and of the parties
during the final hearing as to their satisfaction with the services of the guardian ad litem
to aid in accountability of the guardian ad litem to their statutory duties.
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16. What is vour philosophy on “judicial activism,” and what effect should
judges have in setting or promoting publlc pohcy7

A judge has a duty to base decisions on law and prior precedent. Judges should
limit their intervention in policymaking. However, certain circumstances may arise that
require a judge to make a broader- 1nterpretat10n of the law based on a partlcular faci
situation that does not fit within the established statutory law, common law, or
precedents. Such decisions should be based upon the facts presented to the Court. A
judge should not allow his or her own personal opinion or bias to cloud determinations in
areas that are not specifically dealt with through the current available law or precedents.
Public pollcy changes over the course of time and varies among certain segments of the
population. Without necessity based upon a particular fact scenario outside of the current
law and precedents, judges should not seek to establish a public policy.

17. Canon 4 allows" a judge to engage in activities to improve the law,
legal system, and administration of justice. What activities would you
plan to undertake to further this improvement of the legal system?

1 would love the opportunity to work with members of the bar and the judiciary to
update the statutory requirements for guardians ad litem to assist in providing training to
guardians to ensure that they understand their role. I think that some type of uniformity in
reporting requirements through the creation of forms and guidelines would be beneficial.

I would like to continue gradmg the Law Day Essays for the Seventh Judicial
Circuit.

I would enjoy participating in programs through the school system dealing with
the judicial system. I am wﬂlmg to speak publicly or to a group of bar members as
requested, so long as the topic is in furtherance of the legal system.

18. Do you feel that the pressure of serving as a judge would strain
personal relationships (i.e. spouse, children, friends, or relatives}? How
would you plan to address this?

I do not feel that serving as a judge would cause any strain in my personal
relationships with my family or friends. I maintain a schedule and employ assistance
when needed. I have always ensured that I properly allocate time to professional
requirements, family obligations, personal time, and social events. 1 have a solid balance
within these realms. I am capable of rearranging my time to meet any of the
requirements, obligations and desires to ensure that no area is neglected.
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19. Would you give any special considerations to a pro se litigant in Family
Court?

“A pro se litigant who knowingly elects to represent hfer]self assumes full
responsibility for complying with substantive and dpro:n::edural requirements of the law.”
State v Burton, 356 S.C. 259, 265 n. 589 S.E.2" 6, 9 n.5 (2003). However, certain
consideration must be made, A consideration that may be offered is during a temporary
hearing, if no affidavit is provided by the pro se litigant, a sworn verbal statement may be
accepted. A judge may not offer any legal advice or service. Great care must be taken
to ensure that there is no appearance of impropriety, bias, or lack of integrity if special
considerations are given.

20. Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?

No, I am not involved in any active investments that would impair my appearance
of impartiality.

21. Would you hear a case where you or a member of your family held a
de minimis financial interest in a party involved?

‘De minimis’ is Latin for not enough to be considered. An issue that is ‘de
minimis’ would not be sufficient to cause recusal, but notification of such interest must
be made to all parties and counsel. A party must show some evidence of bias or
prejudice and if there is no evidence of bias or prejudice then a judge may proceed in
hearing the case. Proof of impartiality for a ‘de minimis’ interest can later be shown if
the findings of fact are not supported by the record and thus, an appeal may follow.

22. Have you met the mandatory minimum hours requirement for
continuing legal education courses for the past reporting period?

Yes. I have maintained a continuous record of completing continuing legal
education requirements.

23. What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

A judge should always conduct him or herself in a manner that avoids any
appearance of impropriety. A professional demeanor that shows deliberation,
competence, and impartiality is tequired. One must have patience with litigants,
attorneys, and other individuals in the courtroom. Patience shall be present but not
interfere with the efficiency of the Court. At all times, a judge’s behavior should be
dignified and courteous. Body language, facial expression and orations are not
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approprlate in that they may give an impression of bias. Private matters and personal
opinions should never be voiced or cause influence on a Judge s.demeanor or decisions.

Your profession and character follow you in all aspects of life, whether on the job,
in a:social setting, or a personal setting. Appropriate demeanor and behaviors are
required continuously to ensure integrity, impartiality and the sanctity of the office held is
always preserved.

24. Do you feel that it is ever appropriate to be angry with a member of
the public who would appear before you, especially with a criminal
defendant? |s anger ever appropriate in dealing with attorneys or a pro
se litigant? '

A judge is required to be patient, dignified and courteous to the litigants and
attorneys. A judge is responsible for maintaining order and decorum.
Feelings of anger may exist as we are human, however a display of anger must be limited
by a statement of anger without actions of anger. An active display of anger would
undermine the neutrality and civility of the courtroom. Anger cannot be based upon
personal feelings or beliefs but only upon the actions or omissions of the parties,
attorneys, court personnel or situation. Additionally, anger can only be expressed to the
individuals in whom grounds exist to share the displeasure of the Court, not third parties.
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2020

Court, Position, and Seat # for which you are applying:

Family Court, Seventh Judicial Circuit, Seat 1
1. Name: Mr, Chadwick D. Pye

Name that you are known by if different from above
(Example: A Nickname): Chad Pye

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) No

Home Address: | I

Business Address: 172 East Main Street, Spartanburg, SC 29306

E-Mail Address: [

Telephone Number:  (home):
(office): (864) 583-5658
(cell):

2. Date of Birth: || 1972
Place of Birth: Spartanburg, SC
Social Security Number: h
3. Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

4. SCDL# or SCHD#:
Voter Registration Number:
5. Have you served in the military? If so, give the dates, branch of service, highest rank

attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

I have never served in the military.





Family Status:

(a) State whether you are single, married, widowed, divorced, or separated.
Divorced

(b) If married, state the date of your marriage and your spouse’s full name and
occupation.

Not Applicable
(c) If widowed, list the name(s) of spouse(s).
Not Applicable

d If you have ever been divorced or are in the process of obtaining a divorce, state the
date, name of the moving party, court, and grounds.

Divorced on November 6, 2012; Holly B. Pye was the moving party;
Seventh Circuit Family Court, State of South Carolina, Divorce granted
on One Year’s Continuous Separation.

(e) State the names of your children and their ages. If your children are old enough to
work, include the occupation of each child.

Two children:

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) College of Charleston 1990 to 1994. Bachelor of Science in Sociology
(b) Cumberland School of Law at Samford University 1995 to 1998. Juris Doctor

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) Honor Court Judge 1996 through 1997. (Served as a judge when students
were accused of violating rules of the Honor Code.)

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.
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(a) South Carolina 1998
I took the exam one time.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) Smith & Haskell Law Firm, LLP. (Associate Attorney 1998 to 2000). I worked
as a trial lawyer defending Spartanburg County, Spartanburg Regional Medical Center,
Tindall Concrete, Norfolk Southern RR and other governmental entities through the
Insurance Reserve Fund. I also handled all of the DSS cases that were assigned to all of the
lawyers in the firm. I was not involved in any administrative or financial management of
this law firm. The firm was Spartanburg.

(b) Law Office of Robert M. Holland, P.A. (Associate Attorney 2000 to 2002). I
worked as a trial lawyer handling primarily divorce, equitable division of property, custody,
adoptions, DSS defense and defense of juveniles in Family Court. I also handled personal
injury, criminal defense (including defending juveniles in Family Court), workers’
compensation, business litigation, and social security disability cases. I was not involved in
any administrative or financial management of this law firm. The firm was in Spartanburg.

(c) Haynsworth Sinkler Boyd, P.A. (Associate Attorney 2002 to 2005). I started out
in the workers’ compensation defense group where I defended companies when employees
filed cases due to on the job injuries. When that group disbanded and moved to another
firm, I was asked by HSB to stay and move into their complex litigation group due to my
extensive trial experience. I was not involved in any administrative or financial
management of this law firm. The firm was in Greenville.

(d) Chadwick D. Pye, LLC (Sole Practitioner 2005 to 2007). I worked as a trial
lawyer handling divorce, equitable division of property, custody, adoptions, DSS defense
and defense of juveniles in Family Court. I also handled personal injury, criminal defense
(including defending juveniles in Family Court), workers’ compensation, business litigation,
and social security disability cases. 1 was solely responsible for the firm’s administrative
and financial management. The firm was in Spartanburg.

(e) Pye & Talley, P.A. (Partner 2007 to 2009). I worked as a trial lawyer handling
divorce, equitable division of property, custody, adoptions, DSS defense and defense of
juveniles in Family Court. I also handled personal injury, criminal defense (including
defending juveniles in Family Court), workers’ compensation, business litigation, and social
security disability cases. I was jointly responsible for the firm’s administrative and financial
management. The firm was in Spartanburg.
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(f) Chadwick D. Pye, LLC (Sole Practitioner 2009 to the Present). I work as a trial
lawyer primarily handling divorce, equitable division of property, custody, adoptions, DSS
defense and defense of juveniles in Family Court. I also handle personal injury, criminal
defense, workers® compensation, business litigation, and social security disability cases. 1
am solely responsible for the firm’s administrative and financial management. My firm is
in Spartanburg.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on vour experience prior to
serving on the bench.

Please answer the following:

(a) If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

I was first introduced to Family Court in 1998 immediately upon beginning
my legal career. I was in a firm with three other lawyers who focused solely on civil
litigation. In addition to my civil litigation practice, I was assigned all of the firm’s
DSS appointments for all of the attorneys in the firm. I enjoyed my time in Family
Court because I felt as though I was making a difference in the lives of real people. I
left that firm and went to work for Robert Holland who had a very high end
domestic practice and he was considered one of the top Family Court lawyers in the
Upstate. I handled every level of divorce from the very simple to the very complex
involving assets in the tens of millions of dollars.

While working with Robert Holland I handled hundreds of divorce and
custody cases involving asset division, alimony and child support. I also handled all
of the firm’s DSS defense cases involving abuse and neglect. Because Bob was so
inundated with Family Court work, I also handled the personal injury, workers’
compensation and criminal defense cases. I had several cases being defended by
attorneys at Haynsworth Sinkler Boyd, P.A. while I worked with Bob. I formed
great relationships with those attomeys and had some success against them in court.
When a spot opened on the workers’ compensation team I was asked to join them. It
was an offer I could not pass up. I enjoyed my time as a workers’ compensation
attorney at HSB; however, HSB decided to get away from that type of work and I
was asked by my supervising attorney to leave and go to another firm to do workers’
compensation. At the same time, I was asked by HSB management to stay as I was
told they needed my trial experience in the complex litigation group. I decided to





(b)

stay. After spending some time in the complex litigation group I realized that my
trial skills were not being used as I was mostly just writing briefs and handling
motion hearings.

I left Haysworth Sinkler Boyd, P.A. and started my own firm, Chadwick D.
Pye, LLC because 1 wanted to be in the courtroom representing real people with real
problems. As a sole practitioner just starting out, I had to take whatever came in the
door as I was determined to make my firm a success (and I had a wife and two small
children counting on that). My Family Court practice immediately picked back up
from my time with Robert Holland. Since leaving HSB I have handled thousands of
divorce, asset division, custody, and support cases of all levels. I have also handled
civil cases of all types in Magistrate Court and the Court of Common Pleas from
bench trials to jury trials. Additionally, I have tried criminal cases in Family Court
representing juveniles and defended people in abuse and neglect cases. I have also
handled criminal cases in Magistrate Court and General Sessions Court.

In the past five years, I have appeared in Family Court on average
approximately six times per month. Just yesterday I had two hearings in Family
Court. Not only has my professional experience prepared me for the position of
Family Court Judge for the Seventh Judicial Circuit in my hometown of
Spartanburg, but my personal experiences have as well. I have personally been
through a divorce. I have personally sat in that courtroom as a client and a litigant
with my family and assets being split up. Fortunately, I have maintained an
excellent relationship with my ex-wife and we co-parent extremely well and share
our children and their activities with each other one hundred percent. Additionally,
and unfortunately, I have personally been involved in a DSS case and a nasty
divorce involving a family member. My sister and her husband became addicted to
drugs and had an abusive marriage. It became necessary for me to step in and obtain
custody of my teenage niece as it came down to my home or foster care. She joined
me and my two teenage sons as family and I am happy to report that she is now in
college on an academic scholarship. She plans to attend law school.

In closing my response to this question, I have to say that I truly believe that
I bring as much or more experience both professionally and personally as anyone
possibly can bring to the job of Family Court Judge.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
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knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the

past five years.
Not Applicable

(©) If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.

Not Applicable

(d) If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

Not Applicable

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

@ federal: Once every two months in front of Social Security Disability judges.

(b) state: Six to seven times per month

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil: 35%

(b) criminal: 10%

© domestic: 55%

(d other: 0%

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a) jury: 30%

(b)  non-jury: 70%

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel? Sole Counsel

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.





(a) Lona Boice v. Rodney Bishop, C.A. No.: 2012-DR-10-1808. The parties divorced in
Spartanburg in 2009 and the mother received primary custody with the father having every
other weekend visitation. The mother moved to Charleston, SC and re-married shortly after
the divorce. When the child was 12 years old, the relationship between the mother and the
child had become very volatile with the child being verbally abused and, as a result, she
suffered psychological trauma and started down a very bad path making poor decisions.
The father drove to Charleston and picked up the child and brought her back to Spartanburg.
The mother filed this action in Family Court to get the child back. The father retained me
and I would commute to Charleston for hearings. I ended up getting full custody of the
child for my client and the child turned her life around for the better.

(b) Jeffrey Kenneth Sellars v. Sheila Marie Sellars, C.A.No.: 2014-DR-42-2241. In this
matter I represented the husband. The parties came to me together and informed me that
they were going to divorce and the husband wanted me to represent him and the wife did not
wish to obtain counsel. They had been high school sweethearts, were married for over 25
years and had two emancipated children together. The husband wanted to be very fair to his
wife. I drafted a property settlement and separation agreement that both parties happily
signed. The agreement gave the wife $100,000 in cash (paid by the husband’s father), all of
the furniture in the house, three cars that were paid for, and all of her retirement account
which was approximately $50,000. The husband was keeping the fully mortgaged house,
one vehicle that was a company vehicle (he worked for his father), and he had no retirement.
The wife decided to obtain a lawyer who called me and said they were not taking the deal
because the lawyer felt she could get substantially more for her client. I explained that I
believed she was giving her client bad advice but we were nevertheless sent into two years
of litigation. After two years of fighting and tens of thousands of dollars spent by both
sides, the result of the case was that the wife received one-half of the furniture in the house,
one car, $25,000 in cash and the $5,000 left in her retirement because she withdrew money
for attorney’s fees. The reason this case stands out to me is that my client and I tried to be
very fair to his wife and it exposes a flaw in the practice mindset of many lawyers today.
Instead of doing what’s best for their client, it is more of a competition to see who can beat
the other lawyer and make money doing it. Her lawyer was very unreasonable and talked
her client into being unreasonable too. At the mediation, after everything was signed I
showed the mediator my original agreement and when he compared it to the deal they had
just settled for after two years he couldn’t believe it.

(c) Sheila Carter v. Nathaniel Carter, C.A. No.: 2018-DR-42-2982. In this matter I
represented the wife in a divorce, custody and asset division case. When she came to me, I
was the third lawyer she had retained in this matter and she was getting one day per week of
visitation that was supervised by her father. She had no overnight visitation with her two
children ages 13 and 15. She had been placed on disability and her husband was getting the
checks for the children from her disability. When we finished the case, she had joint
custody, week to week visitation and she began receiving the disability checks for her
children. This lady was truly a good person who had nobody to fight for her and her
children’s time with her. This case is very important to me because I was able to restore her






relationship with her children and assist her financially by getting the checks redirected to
her.

(d) Raquel Martinez. v. Spartanburg County Sheriff’s Office SCWCC No.: 0515098;
2017-CP-42-03726. This case started back in 2005 and is STILL going on today. I
represented Deputy Martinez in this workers’ compensation case against her former
employer. Deputy Martinez was one of the first deputies on the scene when a Greenville
County Sheriff’s Deputy backed over his two-year-old daughter crushing her under the
police cruiser. Deputy Martinez knew the other officer as he was formerly with the
Spartanburg County Sheriff’s Office. Deputy Martinez asked her supervisor if she could
leave the scene as she was very uncomfortable processing it. She was not allowed to leave.
A few days later Deputy Martinez had a complete nervous breakdown and destroyed the
inside of her home, destroyed her patrol car, and was seen running down the street in her
neighborhood almost nude. She was later found by her father and EMS worker crouched
behind some bushes acting as though she was holding a child. She kept repeating “please
don’t let them hurt her”. I filed a mental-mental claim with the SCWCC. The carrier for
the Sheriff’s Office denied the nervous breakdown was related even though the Sheriff’s
Office supported her claim. Over the past 15 years this case has been in front of SCWCC
Full Commission several times where we lost there and in front of the Single Commissioner.
It has been in front of the Circuit Court several times where we have won every time.
Throughout this I have even saved Deputy Martinez from one of her suicide attempts as I
kept her on the phone while my assistant called 911 and had the police go get her. This case
has been to the SC Court of Appeals where we have received favorable rulings. Now it is
about to be heard by the SC Supreme Court where I pray we can get some justice for this
kind lady. In the meantime, I was able to get her on Social Security Disability because due
to her mental condition she will never be able to maintain gainful employment.

(e) Edward Charles Garrett v. Spartanburg Three Schools, SCWCC No.: 1312357. This
was a workers’ compensation case in which I represented Mr. Garrett, a school maintenance
man. Mr. Garrett injured himself and the District admitted the case and paid his medical
bills and provided him with temporary total disability benefits while he was out of work.
When it was determined that Mr. Garrett had reached maximum medical improvement, the
employer filed a Form 21 to stop payment of benefits. Mr. Garrett and the attorney for the
District had to appear at a hearing for the Commissioner to determine whether benefits
could be stopped. Mr. Garrett didn’t believe in lawyers and lawsuits so he did not originally
obtain counsel and appeared alone. The attorney submitted 122 pages of medical records to
the Commission as part of his pre-hearing brief. Mr. Garrett did not hand up any as he did
not understand the process. Being concerned that Mr. Garrett did not have the education or
understanding to go forward, the Commissioner refused to hear the case and recommended
that Mr. Garrett hire an attorney. He hired me two days later and I sent in a notice of
representation. As soon as defense counsel receive my notice he asked that another hearing
be schedule immediately, and it was. In the meantime, I immediately began gathering all of
Mr. Garrett’s medical records, even though I had the ones submitted by the other lawyer, I
wanted to obtain my own set. My medical submissions became due to the SCWCC quicker
than the records came in.






16.

17.

I submitted the records that I had in a timely manner and three days later a set of
records came in from the authorized treating doctor. As I compared those records to the
ones submitted by defense counsel I discovered that the records from only one visit
throughout all of his treatment had been left out by the attorney. Ironically, that one visit is
the one wherein the carrier’s own doctor stated that Mr. Garrett was permanently and totally
disabled from his accident. I immediately sent in a supplemental brief to the SCWCC and
the attorney and explained that I had just received this record and it had been left out of the
employer’s records at the first hearing and for the upcoming hearing. Incredibly, defense
counsel objected to the evidence as being late. At the hearing, the Commissioner agreed
that the records of the employer’s own doctor could not come in because they were late. I
was extremely upset at the poor ethics of this attorney and, frankly, also with the poor ethics
of the Commissioner. However, the Commissioner was not an attorney, so the Bar had no
control over him and his behavior at the hearing. In fact, he became angry that I suggested
an ethical violation by opposing counsel and denied my client’s case calling my client
dishonest.

I am writing about this case as it will forever stand out in my mind as to what our
legal system has become with lawyers who lack ethics and just want to “win” at all costs
and judges who are willing to turn a blind eye to protect lawyers in large firms who may
have some political power. This behavior by the lawyer and the Commissioner was
extremely detrimental to a man who was just trying to work, get better, finish up his case
and get back to what he had done for the last 23 years. Instead, I had the unfortunate
obligation of turning in a fellow member of the SC Bar for an ethics violation. I could not
turn in the Commissioner because the Bar does not govern him as he is not a member of the
SC Bar. I never knew what happened with my complaint as the Office of Disciplinary
Counsel said it was confidential.

If the General Assembly honors me by electing me to the bench, I will never let my
ethics be compromised for any reason and I will always honor the General Assembly by
doing what is right under the law and will always seek to do justice.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a) SC Dept. of Social Services v. Gemetta J.. et al., SC Court of Appeals,
Decided: December 9, 2010. Not reported.
(b) Moore v. Benson, etal., SC Court of Appeals,
Decided: September 22, 2010, 700 S.E.2d 273, 390 S.C. 153 (S.C. App. 2010).
(¢) Leviv. Northern Anderson County EMS, et al., SC Court of Appeals
Decided: June 30,2014, 409 S.C. 374,762 S.E.2d 44 (S.C. App. 2014).
(d) Martinez v. Spartanburg County, et al., SC Supreme Court,
Decided: January 8, 2014, 406 S.C. 532, 753 S.E.2d 436 (S.C. 2014)

©

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.
(a) Not applicable

(b)





18.

19.

20.

21.

22.

23.

24.

©
(d)
(e)

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

I have never held judicial office.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

(a) Not Applicable
(b)
(©)
(d
(e

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special

admission to practice.

(a) South Carolina, 1998;
(b) US District Court for the District of SC, 1999;
(c) US Court of Appeals for the Fourth Circuit, 1999.

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

No

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

See Attached

List all published books and articles you have written and give citations and the dates of
publication for each.

None

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim

10





25.

26.

27.

28.

29.

sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

See Attached

What is your rating or membership status, if any, by any legal rating organization; such as,

Best Lawyers, Chambers, Legal 500, Martindale-Hubbell. Who’s Who Legal. Super

Lawyers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

(a) Martindale-Hubbell “Top Rated Lawyer” in Litigation for Ethical Standards and Legal
Ability;

(b) Top 5% of Americas Most Honored Professionals;

(c) The last time I paid to be listed and rated in Martindale-Hubbell T had not been

practicing long enough to receive an AV rating; however, I did received the highest rating

available for the time I had been practicing which was BV.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar Association
(b) South Carolina Association for Justice

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

I have never held public office.
For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

Not Applicable

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

This is the first time I have ran for any judicial or public office.

11





30.  Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

(a) Icurrently own The Firm Fitness Center, LLC in Spartanburg, South Carolina. 1
started that business in March 2018. I am the sole owner of that business. Itis a
gym that provides free weights and pin stack equipment for weight training. We
also provide cardio equipment for endurance training and weight loss as well as
group fitness classes. Other than the gym that I own, practicing law is the only work
I have done.

31.  Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

(a) Icurrently own The Firm Fitness Center, LLC in Spartanburg, South Carolina. I
started that business in March 2018. I am the sole owner of that business. Itis a
gym that provides free weights and pin stack equipment for weight training. We
also provide cardio equipment for endurance training and weight loss as well as
group fitness classes. Other than the gym that T own, practicing law is the only work
I'have done.

32.  Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No

33. Provide, as a separate attachment, a complete, current financial net worth statement that
itemizes in detail: See Attached

@ the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

12





34,

35.

36.

37.

38.

39.

40.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

No

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

Not Applicable

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years.

(a) Shane Martin — State Senate - $500 — 9/19/2016

(b) Mike Fowler — State House - $100 — 9/28/2016

(c) Glenn Reese — State Senate - $100 —9/30/2016

(d) Catherine Templeton — Gubernatorial Candidate - $300 — 5/5/2017
(e) Shane Martin — State Senate - $500 — 1/28/2019

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No
Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek

or currently hold. Explain how you would resolve any potential conflict of interest.

None

Describe any interest you or a member of your immediate family has in real property:

13





41.

42.

43.

44,

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

None

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

None
(©) which was sold, leased, or rented to a state or local public agency in South Carolina.
None

List the interest you hold and the value and location of the property. Identify as applicable
the: Not Applicable

(a) nature of any potential conflict of interest;
(b) nature and value of any public improvements; and
(©) South Carolina state or local public agency which purchased or is leasing or renting

such property.
Attach a copy of any contract or agreement.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

None
For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.

If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

Not Applicable
For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

Not Applicable

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

Not Applicable
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45,

46.

47.

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No
Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

Household Finance Corp. v. Jerry L. Jones, et al., 2005. Although when you look at the
public index it shows me as a “Defendant” right under Palmetto Bank, I was actually the
attorney for The Palmetto Bank. I was not a defendant. I represented them when named in
this lawsuit because they were a creditor of Mr. Jones when Household Finance sued him.
The case was resolved with some, but not all, of the creditors being paid.

Chadwick D. Pye, et al. v. Leonard Mazur, et al. 2009. Although when you look at the
public index it shows me as a “Plaintiff”, [ was appointed as Personal Representative of the
Estate of Terry Fred Lawson. The case was resolved by mutual settlement.

In Re: Scott F. Talley, 2011. This was a Chapter 7 bankruptcy case. I was listed as a
Defendant in this matter as I was a creditor. The case was filed November 21, 2011 and the
discharge was on December 20, 2012.

Albert B. Jolley, Jr.. et al. v. Joe L. Wells. Jr.. et al. 2012. I was named as a defendant in
this lawsuit because Mr. Wells defaulted on a loan with the plaintiff in this case and I was a
creditor of Mr. Wells at that time which caused me to be named in the lawsuit. I had a lien
on some property pledged as security to a loan I provided to him. He had also pledged this
property to others as security. The case was resolved with some, but not all, of the creditors
being paid.

Judith A. Gillespie v. Albert B. Jolly, Jr., etal. 2012. . This is a companion case to the one
above. I was named as a defendant in this lawsuit because Mr. Wells defaulted on a loan
with the plaintiff in this case and I was a creditor of Mr. Wells at that time which caused me
to be named in the lawsuit. I had a lien on some property pledged as security to a loan I
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48.

49,

50.

51.

provided to him. He had also pledged this property to others as security. The case was
resolved with some, but not all, of the creditors being paid.

Chadwick D. Pye v. Thomas Rance Cartee, 2013. Mr. Cartee came into my neighborhood
and broke into at least 10 cars one night and stole money and personal property from the
cars. As part of his criminal sentence, he was ordered to pay restitution and this is how that
is listed on the public index. Mr. Cartee made payments through the State while
incarcerated.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

I carried malpractice insurance for the first several years that I practiced law. I
have not carried malpractice insurance for the past several years as I determined
that the coverage provided by those policies would not be of benefit to me in my
areas of practice.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

My younger sister went through a divorce involving domestic abuse and drugs.
She had three minor children at that time. DSS took her three children. My
parents took in the two youngest children and I was asked to step in and take
custody of my teenage niece. As part of the process, DSS had to visit my home,
interview me and my two sons and do a background check on me. I passed
everything and was awarded custody of my niece. I am happy to report that she
blended beautifully into my home and is now in college on a scholarship and
plans to attend law school in the future.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
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52.

53.

54,

55.

they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

I have not received a pledge or conditional pledge of any member of the
General Assembly as to my election for the position I am being screened. 1 have
also not received the assurance of an public official or employee that they will seek a
pledge on my behalf from a member of the General Assembly.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

I have not requested that any third parties contact members of the General
Assembly on my behalf. I have personally sent out several letters to members of the
General Assembly introducing myself as a future candidate for the position I am
seeking. In the letter, I simply provided some background of professional and
personal qualifications and experiences.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

I am familiar with this rule.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in your packet when you submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(a) The Honorable Alvin Johnson

(b) Robert E. Davis, Esquire
17





56.

(©) Sidney P. Mitchell, Esquire

(@  William B. Ki

> Darwin, Esquire

(e) Ms. Morgan C. Cooper

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.?

Yes
If so, please list the account names for each account and the relevant platform.

Facebook: Chad Pye
Chad Pye, Attorney at Law
The Firm Fitness Center

Instagram: @thefirmspartanburg
Twitter: @thefirmspartanburg

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

If elected to serve as a Family Court judge I would shut down my law firm
Facebook account. I really don’t post anything personal or opinionated on my
personal Facebook page, I just share funny or inspirational videos or stories. My
gym Facebook, IG and Twitter would not be affected at all as I only advertise
classes, clothing, and supplements we sell and I post pictures of some of our
members in the gym working out.
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58.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) The Piedmont Club
(b) The Carolina Country Club

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vyour life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

I am a lifelong resident of Spartanburg and have been practicing law throughout
the Upstate for almost 22 years. A substantial portion of my practice has been devoted to
Family Court litigation.

According to many, Family Court is an often-brutal area of law to practice;
however, it is an area where I truly feel as though I can make a meaningful difference
where it counts, with families. People come to Family Court during some of the worst
times of their lives as they are in a marriage that is not working and facing an uncertain
future with respect to the people they hold dearest, their children.

I have been involved in every facet of family court litigation. I have handled
divorces, custody disputes, visitation, alimony, child support, adoptions, defense of DSS
cases, and defense of juveniles who appear in family court for criminal matters.
Unfortunately, I have also experienced things from the other side as a party in a divorce
with two children involved. Ihave also experienced stepping in and obtaining custody as
an uncle of my teenage niece when foster care was the next option during my sister’s
divorce with DSS involved. I am happy to report that my niece finished high school as
an honor student and is attending college on a scholarship. Finally, I am open minded as I
have an older brother who is homosexual and is married to another man. It is something I
have grown up with in my life and they are both two of the finest gentlemen I know. I
think these experiences will help me bring a well-rounded perspective to the Family
Court. I would be honored to serve our citizens as a resident Family Court Judge.

I would always remain respectful of the attorneys who appear in front of me as well
as the litigants. I have worked my entire life and 1 am from a working-class family. I
believe that I would bring a unique life experience to the bench that I would apply to my
decision-making process. I have always been an independent person and would not be
swayed by who is in front of me; rather, I would always apply the law to the facts as they
are presented.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE
COMMITTEE OR ANY INFORMATION CONCERNING YOUR CREDIT.

ITHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2020.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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PERSONAL DATA QUESTIONNAIRE
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Chadwick D. Pye
Family Court Judge, Seventh Judicial Circuit, Seat 1

Supplement / Amendment to the Judicial Merit Selection Commission Personal Data Questionnaire
2020

Originally Submitted July 21, 2020

47.  Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

In addition to the responses in my original submission, 1 did not realize that the following
two cases had me listed as the plaintiff because I was not the plaintiff:

Colleen Grigg. Donald Grigg. and Kelly Garner v. Frankie McIntyre, 2018. In this case I
represented the Plaintiffs in evicting the Defendant tenant from a home they owned. I used
the form Affidavit of Eviction recommended by the Magistrate Court in Boiling Springs and
they apparently listed me as a party by mistake.

Shevia Price v. Stephanie Gilliam, 2019. In this case I represented Ms. Shevia Price in
evicting her mother- in-law from her home after Ms. Price’s husband passed away. I used
the form Affidavit of Eviction recommended by the Magistrate Court in Boiling Springs and
they apparently listed me as a party by mistake.

Alexander Nicholas Piccirilli. Pro Se v. Spartanburg County, et al., 2020. I did not know
this case had been filed until I met with Susan Benson, Esquire (my screening attorney for
the Judicial Merit Selection Committee) on October 22, 2020. I have never been served
with a Summons and Complaint and have never seen a filed copy. In this case, Mr. Piccirilli
sued 11 defendants including Judge Sinclair, Sheriff Chuck Wright, the Clerk of Court,
ete...

I 'was retained by Mr. Piccirilli approximately one year after he tried representing himself
in his divorce. Rick Vieth was counsel for Ms. Piccirilli. Travis Moore was the guardian
ad-litem for the children. They are also named defendants. I asked Mr. Piceirilli to
release me as his attorney and he refused. I had to file a motion to be relieved as counsel
and I obtained an order signed by Judge Thigpen which released me. Mr. Piccirilli has
serious psychological issues and I believe he is a danger to himself and others. On two
separate occasions when I appeared with him, he threatened witnesses at the courthouse
and the witnesses required police escorts to their vehicles. Because of his actions before I





became involved in the case, every time we appeared in court extra security was present
because of Mr. Piccirilli’s prior behavior.

I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF

MY KNOWLEDGE. ,
Signature: (m/%‘

[

Sworn to before me this _4’_ day of MUV&M &42020.

(Notary % gnature) E

Motman. Cooper
(Notary Printed Namd)

Notary Public for South Carolina
My Commission Expires: l_.Ll Zél'i/ 24







JUDICIAL MERIT SELECTION COMMISSIO
Sworn Statement to be included in Transcript of Public Hearings

Family Court
(New Candidate)

Full Name:
Chadwick Dean Pye

Business Address:
172 East Main Street, Second Floor, Spartanburg, SC 29306

Business Telephone:
864-583-5658

1. Why do you want to serve as a Family Court judge?

I was first exposed to the Family Court during my first year of practice in 1998.
Over the past 22 years of my career I have had the opportunity to practice many
different areas of law and in many different courts. No area of law gives me more
personal satisfaction than what I have accomplished in the Family Court. I grew
up in a household where family was very important and family means a lot to me.
I have been fortunate enough to go to college and on to law school and return to
my hometown to develop a very successful family law practice. There is nothing
more satisfying to me than assisting someone in a positive way during what is one
of the most chaotic and terrifying situations in their life. A divorce is a situation
wherein one is faced with losing their spouse, their children, their retirement, their
home and many other things that they love and cherish. I have been told by many
clients that my calm demeanor relaxed them in their time of crises and the feeling
I gave them that I really cared put them at ease. I truly believe that my demeanor,
my desire to do good in people’s lives, my desire to make everyone from the
lawyers to the litigants feel at ease, and my overall desire to simply do what is
best for people will make me an outstanding Family Court Judge. When Judge
Sinclair’s seat became available, I knew that seat was where I wanted to spend the
remainder of my legal career.

2. Do you plan to serve your full term if elected?
Yes
3. Do you have any plans to return to private practice one day?

No, my desire is to finish my legal career as a Resident Family Court Judge in the
Seventh Judicial Circuit.





Have you met the statutory requirements for this position regarding age,
residence, and years of practice?

Yes

What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parte communications being
tolerated?

This situation is addressed in Canon 3 B (7) of the Code of Judicial Conduct. Ex
parte communications are always to avoid avoided except in certain specific
circumstances. Circumstances may require ex parte communications for
scheduling, administrative purposes or emergencies that do not deal with
substantive matters or issues on the merits. This is only appropriate where I
reasonably believe no party will gain an advantage and I would promptly notify
all other parties of the substance of the ex parte communication and allow them
an opportunity to respond.

If you disclosed something that had the appearance of bias, but you believed it
would not actually prejudice your impartiality, what deference would you give a
party that requested your recusal? Would you grant such a motion?

I would allow the parties and their attorneys to discuss the disclosure outside of
my presence. If a party requested that I recuse myself from a case, I would have
no problem doing so, even if I did not believe that what I disclosed would hinder
my impartiality.

How would you handle the appearance of impropriety because of the financial or
social involvement of your spouse or a close relative?

Canon 3 E of the Code of Judicial Conduct would require me to disqualify
myself.

What standards would you set for yourself regarding the acceptance of gifts or
social hospitality?

Canon 4 D (5) of the Code of Judicial Conduct states that a judge shall not accept,
and shall urge members of the judge’s family residing in the judge’s household,
not to accept, a gift, bequest, favor or loan from anyone except in very specific
instances. I would follow this Canon strictly. Canon 4 D (5) (c) allows judges to
engage in ordinary social hospitality. In my opinion, a judge should not attend a
social gathering at the invitation of a person who is actively involved in a Family
Court case in that judge’s circuit or where that judge is currently hearing cases.
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How would you handle a situation in which you became aware of misconduct or
appearance of infirmity of a lawyer or of a fellow judge?

Canon 3 D of the Code of Judicial Conduct addresses this situation. The Code
would require me to take “appropriate action” if I receive information indicating a
substantial likelihood that another judge has committed a violation of the Code. I
would like to first address it with the judge then make a decision from there. If T
have actual knowledge that another judge has committed a violation of the Code
that raises a substantial question as to the judge’s fitness for office I would be
required to notify the appropriate authority.

If I receive information indicating a substantial likelihood that a lawyer has
committed a violation of the Rules of Professional Conduct I would take the
appropriate action required by the Code. If I have actual knowledge of a lawyer’s
actions that violate the Rules of Professional Conduct that raises a substantial
question as to the lawyer’s honesty, trustworthiness or fitness as a lawyer I would
report the lawyer to the appropriate authority.

Are you a member of any organization or association that, by policy or practice,
prohibits or limits its membership on the basis of race, sex, religion, or national
origin? If so, please identify the entity and explain if this organization practices
mvidious discrimination on any basis.

No

Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.

No

Do you have any business activities that you would envision remaining involved
with if elected to the bench?

I currently own The Firm Fitness Center, LLC in Spartanburg, SC. I have been
active in a healthy lifestyle since I was a child playing sports and lifting weights.
Weight training and being active with cardio is good for individuals mentally and
physically. Giving the community a place to go to improve their mental and
physical wellbeing is good for the overall community. I opened the gym two
years ago because I felt like Spartanburg needed a different type of gym than
those available at that time. I do not believe the gym would conflict in any way
with my duties as a judge; however, I currently have a gentleman wanting to
purchase it from me and I am seriously considering selling it to him. I did not
open it for the income; rather, I opened it because the community needed it.

Canon 4 D of the Code of Judicial Conduct controls financial activities of a judge.
I understand that I would not be allowed to engage in frequent transactions or
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continuing business relationships with those lawyers or other persons likely to
come before me as a judge. In that regard, quite honestly, I have no problem
selling the gym; however, I would seek the advice and counsel of the Supreme
Court and Attorney John Nichols, Chief Disciplinary Counsel for the South
Carolina Bar.

Since Family Court judges do not have law clerks, how would you handle the
drafting of orders?

I appear in Family Court very often. All of the judges I appear in front of request
that one of the attorneys in the case draft the order and allow the other attorney to
review it prior to submitting it. That is what I would do.

If elected, what method would you use to ensure that you and your staff meet
deadlines?

My current system of meeting deadlines is that my paralegal and I have both a
paper calendar and a computer calendar where we track deadlines. We monitor
those two calendars closely and fortunately it has worked great. I would continue
with the same system I have used for 22 years.

If elected, what specific actions or steps would you take to ensure that the
guidelines of the guardian ad litem statutes are followed during the pendency of a
case?

I would require the guardian ad litem that is agreed upon by parties (or chosen by
me if the parties could not agree on one) to submit a sworn affidavit stating that
they have read the entire guardian ad litem statute and have satisfied all
requirements set forth therein. This would go beyond the initial affidavit that is
required by S.C. Code Section 63-3-820 (D).

What is your philosophy on “judicial activism,” and what effect should judges
have in setting or promoting public policy?

Judicial activism occurs when a judge goes beyond the words of the constitution
or a statute to consider broader societal implications. At the Family Court level,
in my opinion, the judge’s role is to apply the law to the facts as presented. If
there is a clear cut answer as to what the outcome should be then that is how the
judge should rule. However, in Family Court, there is often a gray area. When
there is a gray area of the law when compared to the facts presented, a Family
Court judge should take that opportunity to promote good public policy.

Canon 4 allows a judge to engage in activities to improve the law, legal system,
and administration of justice. What activities would you plan to undertake to
further this improvement of the legal system?
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One of the most important ways a judge can improve the system is to eam
people’s faith and trust in the legal system. The attorneys and the litigants that
appear in Family Court need to know they will be treated fairly, with respect and
with compassion by the judge. I would take every opportunity when on the bench
to use that platform to inform those I encounter that I am there to find some way
to help their situation, even if presented with a situation where I am removing
their children from them. I would find some way to show them I am not there to
destroy them and their family; rather, I am there to protect their most valuable
possession (their child) and help them get better for the sake of their child. I
would try to give hope to a person who lost custody of their child due to drugs by
giving them an opportunity to get off of drugs and prove they are off drugs so
they can come back later and have a normal healthy parent / child relationship.

Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you plan to
address this?

I do not feel that serving as a Family Court judge would pose any strain on my
personal relationships.

Would you give any special considerations to a pro se litigant in Family Court?

There are rules that must be followed in the courtroom whether one is a trained
attorney or a pro se litigant. In my opinion, rules of evidence must be followed by
everyone. Special consideration should not be given to a pro se litigant because
that could be seen as giving them an advantage or showing favoritism. There are
certain procedures to get evidence into the record and those procedures would be
required of an attorney and if the attorney fails to properly introduce the evidence
it should not come in. Likewise, a pro se litigant should not be given special
consideration because they do not know how to get evidence in. Everyone has an
opportunity to obtain legal counsel and if they choose not to do so they should not
receive help from the judge. The role of the Family Court judge is to remain
impartial and serve as the decision maker, not to coach a litigant or be an advocate
for a litigant throughout their case.

Are you involved in any active investments from which you derive additional
income that might impair your appearance of impartiality?

No

Would you hear a case where you or a member of your family held a de minimis
financial interest in a party involved?

Canon 3 E (1) (d) (iii) of the Code of Judicial Conduct addresses this question.
Although the Canon states the judge should disqualify himself or herself if he or
she or a member of their family has “more than” a de minimis interested that
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could be substantially affected by the proceeding. If only a de minimis interest is
involved in the particular case and not more than a de minimis interest I would
disclose it to the parties and let them discuss outside of my presence because the
term “de minimis” is quite vague. If there is any doubt, I would simply disqualify
myself to be safe.

Have you met the mandatory minimum hours requirement for continuing legal
education courses for the past reporting period?

Yes

What do you feel is the appropriate demeanor for a judge and when do these rules
apply?

A judge should always remain dignified, calm, courteous and in control of their
courtroom. At the same, however, a judge should be stern and confident in their
actions and words.

Do you feel that it is ever appropriate to be angry with a member of the public
who would appear before you, especially with a criminal defendant? Is anger ever
appropriate in dealing with attorneys or a pro se litigant?

Anger is an emotion and I believe that a sitting judge should keep his or her
emotions under control at all times and remain dignified. Certainly, there will be
times when a judge needs to be stern and direct when speaking to a litigant and he
or she should do so with a calm, direct and confident demeanor.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2020.

(Signature)

(Print name)
Notary Public for South Carolina

My commission expires:







JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2020

Court, Position, and Seat # for which you are applying: Family Court, Seventh Judicial Circuit,

Seat 1

1.

Name: Mrs. Erika Lanette McJimpsey
Also known as: Erika Lanette Matthews

Currently serving as: Chief Municipal Judge for the City of Spartanburg

Home Address: |

Business Address: 145 Broad Street Spartanburg, SC 29306

E-Mail Address: I

Telephone Number: (office) (864)562-4456
(cell

Date of Birth: ||| 1970

Place of Birth: Tennessee

Social Security Number: [ N

Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

SCDL# or SCHD#:
Voter Registration Number:
Have you served in the military?

(a) United States Army Reserves, Judge Advocate General, Captain, August 1999-2010

Family Status:
(a Married

(b) August 2, 2003, Ryan Valdez McJimpsey, Pastor and Certified Christian Counselor .
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List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a)Middle Tennessee State University, August 1988- May 1992, Bachelor of Science, Mass
Communications

(b)University of Tennessee School of Law, May 1995-August 1995, Summer Session only
(c) North Carolina Central School of Law, August, 1993-May 1996, Juris Doctor

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) Mentor, Future Attorneys Challenging Elementary Students(FACES), January 1994-
April 1996

(b) Member, Black Law Students Associations, August 1993-May 1996

(c) Member, Civil Litigation Clinic, August 1995-May 1996

(d) Member, Christian Legal Society, August 1993-May 1996

(e) President, United Greek Council, August 1991-May 1992

(f) President of Minerva Circle, Delta Sigma Theta Sorority, Iota Tau Chapter, August
1990-May 1991

(g) Copy Editor, Middle Tennessee State University, Sidelines,(School Newspaper), May
1991-August 1991

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

(a)South Carolina Bar, (one time)

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a)Pyatt Law Firm, Law Clerk, August 1996-November 1996, [ worked as a law clerk prior
to my admission to the South Carolina Bar. I conducted client interviews and drafted
pleadings under the supervision of an attorney

(b)Seventh Judicial Circuit Solicitor’s Office, Assistant Solicitor(December 1996-June
2005) I was the first(1%) full-time Criminal Domestic Violence prosecutor in Spartanburg
County. I served under a Violence Against Women grant. 1 served in this capacity for
almost 18 months. Thereafter, for the next three years, I prosecuted various kinds of cases
ranging from violence crimes, drug offenses, property crimes, and sexual assaults. I also





served as the Chief Family Court prosecutor from 2000-2005. I handled juvenile matters
ranging from misdemeanor and status offenses, to homicide and sexual assault cases. I
worked very closely with several state agencies and non-profit agencies. These agencies
are: the Department of Social Services, the Department of Disabilities and Special Needs,
the Department of Mental Health, and the Spartanburg Children’s Advocacy Center to name
a few.

(c)United States Army Reserves, Judge Advocate General Corp)February 1999-September
2010) I served as a Judge Advocate for eleven years. In my part-time capacity, [ have held a
number of positions and served in many capacities. I conducted numerous administrative
separation boards for Reserve soldiers who were charged with having committed various
acts of misconduct, illegal drug use, and conviction of crimes in civilian courts. I have
provided legal assistance to over one thousand soldiers and their dependents in the areas of
estate planning, debtor/creditor law, family law, and administrative law.

(d)Spartanburg Methodist College, Adjunct Instructor,(August 2001-May2003) I served as
an instructor in the Criminal Justice Department for the following courses: criminal law and

criminal procedure

(e)Converse College, Paralegal Certificate Program, Adjunct Instructor(October 2002-
January 2003) I served as an instructor teaching legal writing and research to paralegal
students.

(H)Spartanburg Methodist College Paralegal Program, Adjunct Instructor,(January 2005-July
2005; May 2012-August 2016) I have taught the following courses to students secking a
certificate in this program: juvenile law, family law, criminal law, and an independent study
course which analyzed recent court cases).

(g)South Carolina Department of Juvenile Justice, Assistant Legal Counsel(July 2005-July
2009). Iserved as an attorney representing the Department of Juvenile Justice. I provided
legal advice to the county offices. The Department of Juvenile Justice has 46 offices
throughout the State. In addition, I served as the liaison with the State Law Enforcement
Division in regard to the issue of dealing with DNA samples. I also served as the Agency’s
liaison with the Attorney General’s Office of Human Resources, South Carolina Human
Affairs Commission, and the Equal Employment Opportunity Commission. Many of these
1ssues were resolved through mediation. In addition, I worked closely with lawyers hired by
the South Carolina Insurance Reserve Fund who represented the Agency in lawsuits filed
based on alleged violations of state and federal laws. I assisted in compiling records,
depositions, mediation hearings, and other pre-trial and trial matters.

(h)Greenville Technical College, Adjunct Instructor, (January 2008-July 2009). I served as
an instructor teaching legal ethics based on South Carolina Appellate Court Rule 407.

(1)City of Spartanburg Municipal Court, Associate Municipal Judge,(July 2009-June 2011).
I presided over criminal, traffic, and quality of life cases. In addition, I presided over jury
trials held four times a month. I worked a minimum of fifteen hours per week.
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(J)Greenville Technical College, Instructor, (July 2009-August 2011). I served as an
instructor in the Paralegal and Criminal Justice Departments. In the paralegal department, I
taught Legal Ethics and Legal Writing. I was the lead instructor for the Legal Ethics class.
The primary focus of the class was the study and analysis of South Carolina Appellate Court
Rule 407. I served as lead instructor for the following courses in the criminal justice
department: criminal law, criminal evidence/procedure, and juvenile law.

(k)City of Spartanburg, Municipal Court, Chief Municipal Judge(July 2012-present) I
preside over the management of the court’s docket. In addition, I handle misdemeanor
criminal and traffic offenses, quality of life court, and jury trials. I also determine probable
cause for the issuance of arrest and search warrants. In 2019, I worked to help institute a
Homeless Court in the City of Spartanburg.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on vour experience prior to
serving on the bench.

Please answer the following:

(a) If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

I have had the privilege of gaining experience in a variety of legal arenas. I believe
the depth and the breadth of my professional and personal experiences make me
uniquely qualified to serve as a Family Court Judge. As a prosecutor, I excelled in
the courtroom as a prosecutor in the Family Court. I was known as a principled,
compassionate, fair and skilled attorney. I was able to balance a large caseload and
worked well with fellow lawyers, judges, and others who played a role in the matters
heard within the jurisdiction of the Family Court. I worked extensively with lay
persons to include non-lawyer guardian ad litems, school officials, Department of
Social Services, Department of Mental Health, education representatives just to
name a few. As a judge, former prosecutor, attorney for the Department Juvenile
Justice, military lawyer, mother, wife, therapeutic foster parent, and a member of the
clergy, I have gained and developed a sensitivity, and a well-balanced perspective to
the needs of children and families. I have the ability to relate and understand people
from all walks of life. While I have limited experience in matrimonial cases, with
the exception of my military service drafting separation agreements and determining
financial responsibility of soldiers’ to spouses and or children during a divorce, I
believe that the length and the diversity of my legal career as an attorney and judge
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(b)

©

(d)

will assist me in gaining added competency in these areas. I am well-versed in
fundamental legal principles and in procedural and evidentiary rules. I am honest,
and always endeavor to operate with integrity in my personal and professional life. I
am a committed public servant, and I would be honored to serve on the Family
Court bench.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years.

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.

If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(@
(b)

federal: 2%
state: 98%

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a)
(b)
©
(d)

civil: 20%
criminal: 60%
domestic:
other: 20%
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What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(@  jury:

(b)  non-jury:100%

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel? Sole Counsel

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) In the Matter of Shaquille O’Neal, 385 SC 243(2009) I represented the Department of
Juvenile Justice in the Family Court where the defendant, who was the underage of
seventeen at the time of the hearing, was seeking to remove his name from the sex
offender registry. The Family Court ruled that he should be placed on the registry, but
the Supreme Court reversed this decision. The defendant was registered as a sex
offender in the State of North Carolina. The issue was whether the offense was
comparable to an offense in South Carolina which would require registry. Although, the
Supreme Court reversed the lower court’s ruling it was the first ruling to provide the
State Law Enforcement Division and other state agencies with guidance regarding how
to determine when an out-of-state resident juvenile should be subject to registration.

(b)In re C.J- I represented the State of South Carolina in a waiver hearing where the juvenile
was charged with Murder and Armed Robbery. The juvenile shot the victim while he
was in his car. Several days after the murder was committed, the juvenile robbed a
pawn shop and stole four guns. This is significant because it was my first waiver
hearing, I had to establish through witnesses’ testimony whether the offender’s charges
should be waived to the Court of General Sessions based on the landmark Supreme
Court case of Kent v. US.383 U.S. 541(1966).

(c)In re DH- I represented the State of South Carolina in the Family Court in a case were a

fifteen-year-old boy was charged with committing a sexual battery on his seven year old
cousin. The victim went to the hospital after the assault because of vaginal bleeding.
She had to have emergency to repair a vaginal tare that was causing significant bleeding.
This case made a lasting impact on my life. I spent several months preparing this child
victim for trial. This offender was placed on the sex offender registry.
During this time period, there was influx in child sexual assault cases in Spartanburg. In
(2002-2003), there were 173 children reported as victims of sexual assault, and 43 were
assaults by other children. Dean, Sullen, Sexual Abuse: Juvenile Offenders show
increase, Spartanburg Herald Journal, 27, April 2003. I was the sole prosecutor assigned
to the Family Court during this time.

(d) In re: Juvenile, minor under the age of 17- I represented the State of South Carolina in a
Family Court case where a fourteen-year-old boy, who was a client at a group home
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facilitated by the Charles Lee Center(serves children and adults with mental and
physical disabilities), was allowed in the community for a home visit. During this time,
he went to a neighbor’s house and asked for a drink of water, and later stabbed the
neighbor in the back with a pair of scissors. The offender was dually evaluated by the
Department of Mental Health and the Department of Disabilities and Special
Needs(DDSN). He was ruled incompetent to stand trial. I filed the paperwork to have
him judicially committed through the Family Court. The court committed him into the
custody of DDSN. This case is noteworthy because less than a year later he was charged
with sexually assaulting his caregiver while at the group home. A subsequent evaluation
was conducted and he was deemed incompetent and a judicial admission hearing was
conducted. He was, again, involuntarily committed to the custody of DDSN. A
guardian ad litem was appointed in this case, and upon the State’s recommendation the
family court judge ordered that he be committed to a secured facility and that he not be
allowed home visits. He was committed until his twenty-first birthday. This case
displays the intricacies in dealing with issues in Family Court. It is unusual to have a
juvenile civilly committed twice. Unfortunately, it was only after the court ordered a
high-management facility that the pubic was kept safe from this juvenile.

(e)State of South Carolina v. Jeff Greer- I represented the State of South Carolina in a
Magistrate Court case where an off duty police officer was charged with an assault and
battery against his former girlfriend. The defendant was found guilty and his
employment was terminated. The victim in this case was very hostile and did not want
to go forward because of outside pressures. It showed how important it is to respect the
feelings of domestic violence victims, but how it is equally important that the State hold
offenders accountable. It reaffirmed the principle that no one is above or beyond the law
regardless of his/her position. The defendant appealed his case to the Circuit Court, but
the appeal was later dismissed.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported. I have not handled any civil
appeals.

(a)

(b)

(©

(D

(e)

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported. I have not handled any
criminal appeals.

(a)

®

(©)

(d)

(e
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Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

(a) City of Spartanburg, Municipal Court, Associate Judge, (July 2009-June 2011)
appointed
(b) City of Spartanburg, Municipal Court, Chief Judge, (July 2011-until present) appointed

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

(a) City of Spartanburg v. Sunjay Patel

(b) City of Spartanburg v. Michael Gentry

(¢) City of Spartanburg v. Devon Cohen

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

(a)South Carolina Bar

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a)Classical Conversations, Home School Association, Mock Trial Judge(May 2020)
(b)Spartanburg High School, Women’s History Speaker(March 2020)

(c)Church of the Advent, Introduction to Homeless Court, Speaker(March 2020)
(d)Together-A Women’s Day Celebration, Panelist(March 2020)

(e)Dorman High School, Black History Program, Speaker(February2020)

(H)South Carolina Bar, Mock Trial, Presiding Judge(February2020)

(g) Adidas Lunch and Learn, Speaker(February2020)

(h)Youth Institute, Role of Summary Court, Speaker(January2020)

(i)Business and Professional Women Breakfast, Homeless Court, Speaker(January2020)
(j)Dorman High School, Government Class, Due Process, Speaker(November 2019)

(k) City of Spartanburg’s Podcast, Introduction to Homeless Court(October 2019)
(DSpartanburg Citizens Academy, Municipal Court, Speaker(September 2019)
(m)Garnard Middle School, Graduation Program, Speaker(May 2019)

(n)Spartanburg Community College, Early College Students, Speaker(April 2019)

(o) Spartanburg Community College, Induction Ceremony Phi Theta Kappa, Speaker(April
2019)

(p)Fairforest Elementary School, Career Day, Speaker(March 2019)

(9)Cowpens Middle School, Black History Program, Speaker(February 2019)

(r) EP Todd Middle School, Black History Program, Speaker(February 2019)

(s)Mary H. Wright, Black History Program, Speaker(February 2019)





(t)South Carolina Bar, Mock Trial, Scoring Judge(February 2019)

(u) Carver Middle School, Veteran’s Day Program, Speaker(November 2018)
(v)Spartanburg Citizens” Academy, Municipal Court, Speaker(October 2018)

(w)Dorman High School, Government Class, Due Process, Speaker(April 2018)
(x)Cowpens Middle School, Black History Program, Speaker(February 2018)

(y)Criminal Justice Institute, Role of Summary Court, Speaker(January 2018)

(z)Carver Middle School, School Assembly, Speaker(January 2018)

(aa)Spartanburg Citizens’ Academy, Municipal Court, Speaker(October 2018)

(bb) SAIYL, Summer Program for City youth, Speaker(June 2017)

(cc)Youth Empowerment, Speaker,(June 2017)

(dd)Jesse Boyd Elementary, Graduation Speaker,(May 2017)

(ee)Spartanburg Prepatory School, Volunteer Banquet, Speaker(April 2017)

(ff)Leadership Spartanburg, Speaker(March 2017)

(gg)Greenville County School District, Career Fair(May 2016)

(hh)Classical Conversation, Home School Association, Mock Trial, Judge(May 2016)
(i1)Carver Junior High School, Mock Trial Presentation(May 2016)

(1y)Martin Luther King Day, Guest Speaker(January 2016)

(kk)11® Annual Interpersonal Violence Conference, Domestic Violence, Speaker(October 2015)
(l1)Spartanburg High, Constitution Day, Speaker(September 2015)

(mm)Spartanburg Chamber of Commerce Junior Leadership, Role of Municipal Court, Speaker
(March 2012

(om)Wofford College’s Externship, Municipal Court System, Speaker(February 2012)
(00)Girls, Inc., Juvenile Justice System, Speaker(September 2009)

(pp)Cherokee Trail Elementary School, Black History Program, Speaker(February 2009)
(qq)Martin Luther King, Jr. Holiday Celebration, Speaker(January 2009)

(rr)Old English Symposium, Jessica’s Law/Confidentiality(October 2008)

(ss)South Carolina Public Records Association, Juvenile Records(October 2008)

(tt)Law School for Non Lawyers, Juvenile Justice/Child Protection Hearings(April 2008)
(uu)Law School for Non Lawyers, Juvenile Justice/Child Protection Hearings(August 2007)
(vv)Crime Victims’ Ombudsman Best Practices Training(March 2007)

(ww)Solicitor’s Association Conference, Legislative Update, Juvenile Law(September 2006)
(xx)SC Public Defender’s Conference, Jessica’s Law(September 2005)

22.  Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

23.  List all published books and articles you have written and give citations and the dates of
publication for each.

(a) Law School for Non Lawyers, 2012,2013,2014, Juvenile Law Publication Materials
(b)Juvenile Justice; Legal Lessons: A Series for the Public: update materials(2011)

(c)Juvenile Justice: Law School for Non Lawyers;update materials(2010)

(d)Truancy Guide, A Training Resource Manual for Truancy Intervention; Editorial Advice(2009)
(e)Juvenile Justice; Law School for Non Lawyers: update materials(2009)

(H)Juvenile Justice: Law School for NonLawyers, Co-editor(2008)





24.

25.

26.

27.

28.

29.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers, Chambers, Legal 500, Martindale-Hubbell. Who’s Who Legal. Super
Lawyers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any. To my knowledge, I have never had a rating.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar(1996-Present)

(b)South Carolina Women Lawyers Association, Member(2012-Present)

(c)Municipal Court Homeless Court Committee, Chairwoman(2019-Present)

(d)South Carolina Bar Speaker’s Bureau(2007-Present)

(e)South Carolina Bar’s Children’s Law Committee(2007-2009)

(H)South Carolina Upstate Paralegal Association(2009-2011)

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates. I have never held any public office. I have always timely filed
my report with the State Ethics Commission.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

(a)Greenville Technical College, Instructor, Criminal Justice and Paralegal
Departments(July 2009-August 2011) I served as a full-time instructor at the college. 1
taught the following courses: criminal law, criminal procedure, juvenile law, legal writing,
and legal ethics. In addition, I served as an academic coach for the college’s Shining Star
Merit Program which was designed to enhance the African American college experience by
providing a comprehensive and focused program including, service learning, tutoring, and
intrusive advising with an educational plan. I met with students on a weekly basis. I was
actively involved on several hiring committees.

(b)Spartanburg Methodist College Paralegal Program, Instructor(contractual position)(May
2012). I taught Juvenile Law, and an Independent Study Class

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.
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30.

31.

32.

33.

(a)Family Court, Seat 4, At-Large, August 2012(qualified but not nominated)
(b)Municipal Judge, City of Spartanburg, November 1999
(c)Family Court, At- Large, August 2016(withdrew)

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer. I have not engaged in any other
occupation

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service. No

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed. No

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b)  the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

A state tax lien was filed on August 17, 2014 and it was released on August 18, 2014. This
was a paperwork error. The payment was sent before the due date, but it was input in the
system after the due date. 1 called and brought this to the attention of the County of
Spartanburg’s Assessors office, and they immediately released the lien in a 24 hour period.

Since filing with the Commission your letter of intent to run for judicial office, have you

accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
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36.

37.

38.

39.

40.

41.

42.

If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved. No, I have not.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Commiittees? I have not spent any expenditures.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. None

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation. No one has solicited or collected any funds on my behalf.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest. I have
no conflicts.

Describe any interest you or a member of your immediate family has in real property:

(@ in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(c) which was sold, leased, or rented to a state or local public agency in South Carolina.

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(© South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

We don’t have any interest in any real property which would serve as a conflict.

Identify any personal property interest you or a member of your immediate family sold,

leased, or rented to a South Carolina state or local public agency. Identify the property, its

amount or value, and the name of the agency. Attach a copy of any contract or agreement.

None

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here. I have none.
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43.

44,

45.

46.

47.

48.

49.

50.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received. I have not
accepted anything from any parties.

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office? I have not used my staff for any services.

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain. No, I have not to my knowledge.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions. No, I have not.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.
No, I am not in private practice.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]
Have you ever been investigated by the Department of Social Services? If so, give the

details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details. No, I have not.
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51.

52.

53.

54,

55.

56.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details. No, I have not.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative. No, I have not.

Are you familiar with the 48-hour rule, which prohibits a candidate from secking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule? Yes, I am familiar with this rule.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details. No, I have not, and
neither has any member of my family.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in your packet when you submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.
(a)Yvonne W. Harper,
(b)Mary L. Thomas,
(c)George Cauthen,
(d)KayWoodward.
(e)Stephen Vemet,

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.? Yes

If so, please list the account names for each account and the relevant platform.

Instagram, ryanerikamcjimpsey; Twitter, Erika McJimpsey; LinkedIn, Erika McJimpsey
How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity? I would continue to be mindful and diligent to
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57.

58.

make sure my conduct promotes public confidence in the integrity and impartiality in the
judiciary.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a)Delta Sigma Theta Sorority, Inc,(April 1990-Present)

(b)SOAR Leadership and Mentor Summit, Founder(August 2018-Present)

(c)Spartanburg County Foundation, Community Leadership Committee(2018-Present)
(d)Municipal Court Homeless Court Committee, Chairwoman(2019-Present)

(e)United Way Homeless Committee Task Force, Member(2019-Present)

(f)Spartanburg Business and Professional Women, Member(2020-Present)

(g)Ernest F. Hollings Award for Excellence in State Prosecution-Family Court(2004)
(h)Lucas Foundation, Upstate Change Maker Award(2013)

(i)Woman of Value Award Recipient(2016)

(j)Beauty Marks 4 Girls Award Recipient(2019)

(k)Mary L. Thomas Award for Civic Change, Recipient(2019)

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how your life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

One of the most critical and vital components of any society is the family. I am grateful that
the value of serving others was instilled in me by my parents at an early age. I stand on the
shoulders of a “village” who made tremendous sacrifices to make sure that I received a
quality education, but most of all that I understood the importance of honesty and integrity.
I have been blessed to be a member of the legal profession for almost 25 years, and I’'m still
as excited about my journey in this profession as I was on the day of my swearing in
ceremony. It has been an amazing journey. I believe the quality and diversity of my
experiences in the criminal, family, military, and educational arenas would be an asset to
this Court. I have learned the importance of patience and kindness; hard work and
diligence; and the importance of fairness, truthfulness, and integrity. It is my desire to
continue growing, learning, and serving in this noble profession as a Family Court judge.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2020.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:

16






~ JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Family Court
(New Candidate)

Full Name: Erika L. McJimpsey
Business Address: 145 W. Broad Street Spartanburg, SC 29306
Business Telephone: 864-357-6589

1. Why do you want to serve as a Family Court judge? | have dedicated my life,
personal and professional, to public service. Much of my professional expertise
has been related to domestic issues. | believe that | possess not only the legal
skill and acumen to be a great Family Court judge; | also possess the
compassion and temperament to deal with the sensitive matters that are
confronted in this role. | have served in high stress environments my entire
career: as the 1% full time domestic violence prosecutor for Spartanburg County
as well as serving in the military during September 9, 2001. Not only was it
important to have the skill set to solve the problems presented, but also a grace
to see the pain of others and the wisdom to navigate a fair and just result. My life
is committed to service and | believe that serving in this role well be an extension
of my commitment to serve those who are most in need of fairness, justice, and
compassion.

2. Do you plan to serve your full term if elected? Yes

3. Do you have any plans to return to private practice one day? No, | do not.

4. Have you met the statutory requirements for this position regarding age,
residence, and years of practice? Yes, | have

5. What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parte communications
being tolerated? Ex parte communications should be avoided, and all
parties and their lawyers should be included in all communications.
However, with the consent of all parties a judge may engage in an ex
parte communication. Additionally, it may be permissible when the judge
is dealing with a scheduling, administrative, or emergency situation.
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6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant
such a motion? | would treat this matter with great importance, and allow

the other party to be heard. | would grant the motion because the
appearance of bias could taint the independence and integrity of the
court.

s How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative? | would
disclose the conflict, and recuse myself.

8. What standards would you set for yourself regarding the acceptance of
gifts or social hospitality? It is permissible to accept the token or items
with little intrinsic value, however it is important to ensure that it does not
compromise the integrity and judicial independence of the court. | would
proceed with extreme caution and as a general rule not take any items to
regardless of small or intrinsic value of the item.

9. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge? |
would report this matter to the Office of Disciplinary Counsel if the
conduct raises a substantial question as to their honesty, trustworthiness,
or fitness to serve.

10. Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis. No, | am
not.

11.  Have you engaged in any fund-raising activities with any political, social
community, or religious organizations? Please describe. No, | have not.

12. Do you have any business activities that you would envision remaining
involved with if elected to the bench? No, | am not involved in any
business activities.
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13.

14.

15.

16.

17.

18.

19.

Since Family Court judges do not have law clerks, how would you handle
the drafting of orders? I will draft my orders independently as | have been
required to do as a municipal judge.

If elected, what method would you use to ensure that you and your staff
meet deadlines? It is important to closely supervise staff as a judge. A
judge is responsible for ensuring that the conduct and actions of his/her
subordinates are consistent with expectations of timeliness. | use
Microsoft Calendar and shared calendars to effective manage deadlines.

If elected, what specific actions or steps would you take to ensure that the
guidelines of the guardian ad litem statutes are followed during the
pendency of a case? | would work closely with the Clerk of Court’s office
to set routine status update hearings to include reports oral or written from
guardian ad litems.

What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy? | strongly disfavor
judicial activism. As a judge, my role is to interpret the law and not to
make decisions that inconsistent with the rule of law.

Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. What activities would you plan to
undertake to further this improvement of the legal system? | believe that it
is important members of the legal community make an effort to participate
in events and support efforts to give the public at-large more information
about the legal system. | routinely speak to schools, churches, and other
non-profit organizations. Equally, a judge is an ambassador for the legal
system and should always make sure that his/her conduct serves as a
positive reflection on the legal community, the judiciary, and his or her
family.

Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
plan to address this? | do not believe that serving as a family court judge
would create a strain on my personal relationships. | will continue to
effectively manage and balance my personal and professional duties.

Would you give any special considerations to a pro se litigant in Family
Court? 1 strongly support efforts to make the Family Court more
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20.

21.

22.
23.

24.

| HEREBY aERTIFY THAT THE_ANSW

accessible to pro se litigants. The public’s access to justice should not be
limited or impaired because they cannot hire a lawyer. | would ensure pro
se litigants receive a fair and impartial hearing.

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality? No, |
am not.

Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved? No, | would not. | would
recuse myself.

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period? Yes, | have.

What do you feel is the appropriate demeanor for a judge and when do
these rules apply? The rules are always applicable. A judge should
endeavor to be temperate, courteous, and principled at all times.

Do you feel that it is ever appropriate to be angry with a member of the
public who would appear before you, especially with a criminal
defendant? Is anger ever appropriate in dealing with attorneys or a pro se
litigant? Any display of anger is inappropriate. A judge must possess the
ability to restrain his or her emotions.

TO THE ABOVE QUESTIONS ARE
CO ETETQ FHE BEST,OF MY KNOWLEDGE.

() 1/ ﬁ RN/
Swgrn to Eﬁf.@re me L‘ll U day c?f ) A,L«,[M , 2020.
((\_Ak/,u_/\/\/\ I:\\\ { o o L) (}

(Signature)

AN M;O:—)—}L\V\

(Print name)
Notary Public for South Carolina
My commission expires: C.,Q/r\—{:){/‘\ 20 / 20 &7
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2020

Court, Position, and Seat # for which vou are applying:
Family Court, Seventh Judicial Circuit, Seat 1

1. Name: Mr.,
Mrs. Angela J. Moss
Ms.

Name that you are known by if different from above
(Example: A Nickname): n/a

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) No

Home Address: -

Business Address; P.O.Box 160313
Boiling Springs, SC 29316

E-Mail Address: [N
Telephone Number:  (home): || G

(office): (864) 590-2786

(cell):
2. Date of Birth: Bl 968
Place of Birth: Spartanburg, South Carolina
Social Security Number: H
3. Are you a citizen of South Carolina? Yes

Have you been a resident of this state for at least the immediate past five years? Yes

4. SCDL# or SCHD#:
Voter Registration Number:

5. Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or

release. Please provide a copy of your DD214 concerning your discharge.
No military service

6. Family Status:





10.

(a) State whether you are single, married, widowed, divorced, or separated.

(b) If married, state the date of your marriage and your spouse’s full name and
occupation.

(c) If widowed, list the name(s) of spouse(s).

(d) If you have ever been divorced or are in the process of obtaining a divorce, state the
date, name of the moving party, court, and grounds.

(e) State the names of your children and their ages. If your children are old enough to
work, include the occupation of each child.

Family Status: Married on September 6, 1997 to Danny Winfred Moss (Team Sports Sales).
Never divorced, two children

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) Converse College; 1986-1990; B.A. English, B.A. Psychology
()] Cumberland School of Law, Samford University; 1991-1994; Juris Doctor

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

Mock Trial Competition 1991-1994

Client Counseling Competition 1992-1994

Dean’s List

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.
State of Georgia, 1994; one bar exam attempt

State of South Carolina, 1994; one bar exam attempt

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.





I1.

(a) Albert V. Smith, P.A.; Associate; 1/95-11/96; General practice of law concentrating
in civil, criminal and Family Court cases. No management responsibilities.

(b) Seventh Judicial Circuit Solicitor’s Office; Assistant Solicitor I, Assistant Solicitor
II, Assistant Solicitor III; 11/96-11/00; Prosecution of General Sessions felony and
misdemeanor caseloads; Prosecution of juvenile defendants in Family Court;
Supervised/managed Cherokee County office (1998-1999).

() Phillip K. Sinclair, LLC; Associate; 2000-2006; General practice of law,
concentrating in civil, criminal and Family Court cases. Limited management
responsibilities. No management of trust accounts.

(d) Seventh Judicial Circuit Public Defender’s Office; Senior Assistant Public Defender
II; 11/00-present; Defending accused adults in Magistrate, Municipal and Transfer Courts.
Defense of juveniles in Family Court and Juvenile Drug Court. No management
responsibilities.

(e) South Carolina Family Court Mediator; 2018-present; guardian ad litem; 2006-
present; Mediation of Family Court cases and serving as guardian ad litem for children and
adults in Family Court and Probate Court. Responsible for trust account.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If you are a full-time judge seeking a judgeship different than your current
position, Questions 11-17 should be answered based on vour experience prior to
serving on the bench.

Please answer the following:

(a) If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
Jjuvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

My experience in Family Court includes divorce (fault and separation grounds) and
equitable division (simple and complex issues). Additionally, I have represented
parents and guardians in child custody matters, including abuse and neglect cases,
and served as guardian ad litem for children in private actions. I have also served as
guardian ad litem for incompetent adults in Family Court. Regarding adoptions, I
have served as guardian ad litem on uncontested as well as complex and vehemently
contested cases. Early in my career, I prosecuted juveniles in Family Court.
Currently, I am employed as an Assistant Public Defender representing juveniles in
Family Court. These cases range from misdemeanors to the most serious felonies.





12.

13.

(b)

(©)

(d)

Throughout all of these areas of Family Court, I have gained extensive trial
experience.

As no week is the same in the practice of law, it is difficult to give an exact number
regarding the frequency of appearances before a Family Court Judge. However, I am
before a Family Court Judge regularly, approximately three to five times each week.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years.

Not applicable

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.

Not applicable

If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

Not applicable

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(a)
©)

federal: none
state: Approximately 140 court appearances each year.

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a)

civil: -0-
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15.

(b)  criminal: 60% (including juvenile defense in Family Court)
() domestic: 39%
(d) other: 1%

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(@)  jury:-0-

(b) non-jury: 100%

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel? Sole counsel

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) The State v. Dantae M., Appellate Case No. 2020-000465, is a juvenile matter currently
pending before the South Carolina Court of Appeals. I was co-counsel in this matter for the
waiver hearing and for the trial. My client, Dantae M. was ultimately convicted of Criminal
Sexual Conduct with a Minor 1** Degree in Family Court and ordered to register as a sex
offender. This young man had no prior record, was a student in good-standing at a local
high school and worked over twenty (20) hours per week at night while attending high
school. Forensic psychologist, Dr. Geoffrey McKee evaluated the juvenile and found,
among other positive findings, that the juvenile was in the lowest risk category for re-
offending and also found that testing suggested that there were no “quantitative or empirical
grounds” for the child to be placed on the registry. Dr. Danielle Atkinson, Upstate
Community Psychology Supervisor for the South Carolina Department of Juvenile Justice,
agreed with Dr. McKee. However, the State attempted to transfer the juvenile to General
Sessions Court. At the waiver hearing, Judge Usha Bridges denied the State’s Motion to
Transfer and ordered that the juvenile’s case remain in Family Court. At trial, Dr. McKee
and Danielle Atkinson testified, and expanded their testimony to include evidence regarding
the substantial and significant differences between juvenile and adult sexual offenders. It is
my hope that the South Carolina appellate courts will acknowledge this evidence regarding
the differences between juvenile and adult sexual offenders and rule accordingly. This case
is significant as it has the potential to affect the sex offender registry requirement for
juveniles in South Carolina. I, along with co-counsel, spent countless hours preparing and
pouring over the case law, searching for a novel approach to this issue.

(b) Greer Municipal Court traffic case: I do not remember the caption of this case, but this
case is one of the most significant cases in my career. At the time, I was a part-time
Assistant Public Defender and my client was charged with a traffic charge in Greer
Municipal Court. Early on, my client had requested a jury trial. On the date of the jury trial,
my client did not appear. To this day, I do not know why he was not there. The Court denied
my motion for continuance. Thus, I tried his case before a jury with an empty chair beside
me. I gave my best effort, despite my absent client. Before the trial began, I really thought it
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was hopeless, but gave it my all anyway. Almost unbelievably, the jury returned with a “not
guilty” verdict. I learned a lesson that day that has stayed with me and served me well
through the years — treat every case like it is the most important one. There are no minor
cases.

(c) Watson v. Watson, 2017-DR-42-2411, was a divorce action complicated by the fact that
the wife was incompetent. I was ordered to serve as guardian ad litem for the wife. There
were numerous challenges throughout the case. The financial issues were complex and my
ward was uncooperative. The case required almost daily attention on my part. However,
working closely with the wife’s counsel, we were able to come to the best resolution
possible in the situation. This case was significant as it involved uncommon issues,
complicated financial issues, contact with the Probate Court and the involuntary
commitment process.

(d) Stepparent adoption case: I cannot recall the exact caption of this case and do not have
access to the closed files as the firm I worked with at the time has been dissolved. However,
this case was memorable and what happened in the courtroom at the final hearing has stayed
with me since. In this case, the stepfather was adopting the wife’s elementary school aged
son. As it was an uncontested matter, the child attended the hearing. Before the Judge ruled,
being friendly, he asked the child what he thought of the stepfather adopting him and
changing his last name. The little boy looked right at the Judge and began to slowly clap.
Then he said, “I feel so special.” And he was - as is each child who is touchedby our Family
Courts.

(e) SCDSS v. Stapleton/Jane and John Doe v. SCDSS, 2018-DR-42-1647, was a case
wherein the foster parents sought to adopt the minor child who had been in their care since
infancy. Both of the alleged biological parents were incarcerated. The alleged biological
father’s relative eventually sought to adopt the child. The child was bonded to the foster
parents and did not have a relationship with the relative. I was appointed to serve as
guardian ad litem for the child. When I became involved in the case, I reviewed the facts
and realized that it was questionable as to whether the alleged biological father was actually
the child’s father as he was incarcerated at or about the time the child was most likely
conceived. I asked the Court to order a paternity test. The testing revealed that the
defendant was not the child’s biological father. The alleged relative eventually dropped
from the case and the child was adopted by the foster parents. The child is thriving in their
care. This case reminded me that, as an attomey, I should always go back to the beginning -
to the basics. If the foundation of a case is weak, the case will crumble.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

None

(a)

(b)

(©)

(d

(®)





17.

18.

19.

20.

21.

22

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

None
@
(b)
(©
(d)
(e)

Have you ever held judicial office? If so, list the periods of your service, the courts
mnvolved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court. No

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

Not applicable

Gy
(b)
©
(d)
(e

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

I was admitted to practice before Georgia state courts in 1994, however, I resigned from the
Georgia Bar in good standing.

I was admitted to practice before all South Carolina State Courts in 1994.

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

I have made presentations regarding legal practice to high school students at Spartanburg
Christian Academy and High Point Academy.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.
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24.

25.

26.

27.

28.

29.

See attached.

List all published books and articles you have written and give citations and the dates of
publication for each.

No legal books or articles. In the early 1990°s I worked as a sports reporter with the
Spartanburg Herald-Journal and had articles published.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

See attached.

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers, Chambers, Legal 500, Martindale-Hubbell. Who’s Who Legal, Super
Lawyers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any. ~ None

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

@ Spartanburg County Bar

(b) SCACDL

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates. No

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.  Not applicable

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.  No





30.

3L

32.

33.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

During college and prior to attending law school (1987-1990), I worked as a stringer sports
reporter for the Spartanburg Herald-Journal.

Spring and Fall semesters, 1998-2000, I was an adjunct instructor, teaching Speech and/or
English, at Spartanburg Community College.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.
No

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.  No

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

A complete, current financial net worth statement was provided to the Commission.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

Student loan default previously, but was rehabilitated and default was removed. Since then,
all payments made and the loan is in good standing.

No tax lien. No bankruptcy.





35.

36.

37.

38.

39.

40.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved. No

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees? None at this time. There will be some minimal costs for
copying associated with judicial application materials, but not in excess of $100.00.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. None

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.  No

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest. None

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b)  in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

©) which was sold, leased, or rented to a state or local public agency in South Carolina.

None

List the interest you hold and the value and location of the property. Identify as applicable

the:

@ nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(© South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

Not applicable
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42.

43,

44.

45.

46.

47.

48.

49.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.
None

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here. Not applicable

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

Not applicable

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?  Not applicable

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain. No

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions. No

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.
Not at this time. I have been covered under firm policies while employed with a firm. 1
am unsure of the particulars of those policies and unsure if covered by a tail policy.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or

11





50.

S1.

52.

53.

54.

55.

disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details. No

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
posttion for which you are being screened? If so, give details. No

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative. No

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule? Yes

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details. No

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in your packet when vou submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(a) James Fletcher Thompson
The Law Offices of James Fletcher Thompson, LLC

12
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b) Michael D. Hamrick
Vice President

Arthur State Bank

(c) John B. White, Jr.
Harrison White, P.C.

(d Ruth L. Cate
Cate and Brough Law Firm, P.A.

(e) Albert V. Smith
Albert V. Smith, P.A.

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.? Yes

If so, please list the account names for each account and the relevant platform.
Facebook — Angela Johnson
Instagram — mossaj316

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

I use Facebook to keep up with family and friends. It is a private account, but I rarely
post anything as the account is linked to my email address. Some clients and others
associated with cases I have worked on have attempted to access my account, so I am
cautious. I do use this account as a tool in guardian and juvenile cases.

The Instagram account is also private and linked to my husband’s email account. I
occasionally post family photos on that account and keep up with family and friends.

13





57.

58.

If necessary, I will no longer use these accounts.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a)  Boiling Springs First Baptist Church — student/children volunteer

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vour life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

With the exception of being a Judge, I have worked in practically every aspect of Family
Court. From prosecution to defense, representing parties in divorce and custody actions and
serving as guardian ad litem, I have had the unique experience of seeing the Family Court
through various lenses. Although the types of cases vary, there is a common thread
throughout Family Court. The decisions in Family Court have a real and significant impact
on those involved, regardless of the case. I have had the privilege of practicing under
extraordinary Judges who weave a knowledge of the law seamlessly with compassion,
respect and common sense. [ have learned from them, and day by day, case by case, I have
steadily accumulated life experience that will be invaluable if selected for the Bench.

14





YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

ITHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2020.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Family Court
(New Candidate)
Full Name: Angela J. Moss
Business Address: P.O. Box 160313
Boiling Springs, SC 29316
Business Telephone: (864) 590-2786
1. Why do you want to serve as a Family Court judge?

Throughout most of my career, I have had a front row seat, witnessing the impact
a good Family Court Judge has on the lives of those who appear in their court as
well as, countless children. I have had the privilege of practicing under incredibly
skilled and wise Judges who have taught me, through example, that not only
knowledge of the law is important, but also compassion, dignity and common
sense. I can honestly say that, even after twenty-six years of practice, each time I
have been in the courtroom, I have learned something new. I expect this education
to continue. As a public defender, former prosecutor, private practice attorney,
guardian ad litem and mediator, I have experience in practically every aspect of
the Family Court. This life experience has provided me with important tools and
skills for the Bench. I would consider it a great honor and privilege to serve my
State and its citizens as a Family Court Judge.

2. Do you plan to serve your full term if elected?
Yes
3. Do you have any plans to return to private practice one day?

No. However, upon retirement I may decide to mediate Family Court cases.

4, Have you met the statutory requirements for this position regarding age,
residence, and years of practice?
Yes

5. What is your philosophy regarding ex parte communications? Are there

circumstances under which you could envision ex parte communications
being tolerated?

Ex parte communications should be completely avoided, except in the
circumstances set out in The Canons of Judicial Conduct. All appearing before the
Court should have confidence that there is a level playing field for all. Ex parte
communications undermine this confidence and affect the integrity of the Family
Court.
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1.

If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion?

In this type of situation, I would most likely err on the side of caution and
completely avoid the possibility of any appearance of impropriety by recusing
myself. Of course, each situation should be treated independently and other
factors should be examined such as whether another Judge could hear the case at
that time, and, if not, how long it would take for the case to be rescheduled. But,
all in all, even the appearance of bias should be avoided, and I would most likely
grant the motion.

How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?

The Canons of Judicial Conduct give clear guidance to the Bench regarding this
issue. I would disclose any financial or social involvement of my spouse or close
relative to all parties/attorneys and would recuse myself if necessary. My family
is close knit and I do not believe there would be any problem in detecting any
such financial or social involvement which could possibly create the appearance
of impropriety.

What standards would you set for yourself regarding the acceptance of
gifts or social hospitality?

The ethical canons give specific guidance on this issue in Canon 4. I would be
extremely cautious in this area and only accept appropriate gifts and social
hospitality from family and close friends.

How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?
While I would take no pleasure in doing so, I would report any such misconduct
or appearance of infirmity as dictated by The Canons of Judicial Conduct.

Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.

No

Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.

Throughout the years, I have been involved in numerous PTA, school, dance team
and/or little league sports fundraisers. The fundraisers varied somewhat, but all
proceeds benefitted the children involved. I also participated in a church
sponsored car show fundraiser to benefit a mission trip to Hope of Life
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in Guatemala.

12. Do you have any business activities that you would envision remaining
involved with if elected to the bench?
No

13.  Since Family Court judges do not have law clerks, how would you handle
the drafting of orders?
It has been my experience in Family Court that the Court usually tasks one of the
attorneys involved with writing the Order. The Court gives detailed and
supported findings and rulings (either orally or in writing) and the designated
attorney reduces this to writing. After each attorney (or pro se party) reviews the
proposed Order, the Order is sent to the Judge for review and signature. If the
attorneys (and/or pro se party) do not agree on the exact wording or expressed
intent, then each usually sends correspondence with their respective positions and
the Judge may either give further instructions, sign the proposed Order, have a
conference to discuss the matter, or some other appropriate action. This system
has worked well in the cases I have been involved in and I would most likely
continue this well-established practice. I would keep detailed notes of the hearing
and ruling, then review the proposed Order carefully before signing.

There are some occasions wherein I would draft or complete the Order myself
such as a Bench Order or the pro se divorce package Order. In any event, I have
drafted many proposed Orders throughout my career and continuing to do so
should not be problematic.

13.  If elected, what method would you use to ensure that you and your staff
meet deadlines?
Initially, I would review the practices which Family Court Judge Phillip K.
Sinclair and his assistant already have in place in the Seventh Judicial Circuit,
Seat 1. Through my experience with Judge Sinclair’s office, I have found that he
has been efficient, thorough and timely. Most likely, I would continue the
practice that has already been established in that office. I would imagine this
would involve an internal calendaring system, careful and thorough hearing note-
taking on my part, appropriate time-frame deadlines for orders and clear, simple
instructions for dealing with pro se parties.

14.  If elected, what specific actions or steps would you take to ensure that the
guidelines of the guardian ad litem statutes are followed during the
pendency of a case?

Having served as a guardian ad litem frequently, I am familiar with the relevant
statutes. Reviewing the court file and the Order Appointing Guardian ad Litem
would give direction in each individual case. However, most importantly, it is
imperative to appoint a reputable and thorough guardian ad litem from the outset.
If the guardian ad litem is conscientious and dedicated, the guidelines of the
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guardian ad litem statutes will most likely be followed and the Court will benefit
greatly from that guardian’s investigation.

15. What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?
The role of the Judge does not include setting or promoting public policy.
Judicial activism is not appropriate as the role of the judiciary is to determine the
facts then interpret and apply the law established by the Legislature.

16. Canon 4 allows a judge to engage in activities to improve the law, legal

system, and administration of justice. What activities would you plan to
undertake to further this improvement of the legal system?
As a judge, it would be imperative to continue to learn and study to stay abreast of
any changes or new developments in the law. There is always more to learn and
wisdom is gained through continuing education and experience. I also think it is
important for a Judge to remain in touch with the culture and climate of the
community that will be impacted by rulings. Continuing education should not be
limited only to legal issues, but to all aspects of life, in order to more fully
understand the issues brought before the Court. I would make myself available, in
an appropriate manner, to the members of the bar, community, students, etc. and
be willing to speak and participate in classes, seminars, committees and/or other
appropriate activities.

17. Do you feel that the pressure of serving as a judge would strain personal

relationships (i.e. spouse, children, friends, or relatives)? How would you
plan to address this?
As T have worked as a prosecutor, public defender, private attorney and guardian
ad litem, my family and friends are already oriented to a different type of lifestyle.
While Judges are certainly in a different category, my family and friends are
already safety-conscious and aware that I am not at liberty to discuss confidential
matters. My children, for example, are used to strangers approaching me in
public. While most encounters have been very pleasant, they are aware of safety
concerns and practices. Additionally, my family is respectful of the privacy of my
clients and do not pry for information. My husband and children are unwaveringly
supportive. If any issues did arise, we would address them as we have through the
years.

18.  Would you give any special considerations to a pro se litigant in Family
Court?
While I would question and ensure that pro se litigants understand their right to
counsel, they would be expected to abide by the rules if undertaking their own
representation. Throughout the process, I would treat the pro se litigant with
respect, courtesy and fairness.
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19.

20.

21.

22.

23.

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?
No

Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?

I would only hear the case if there was full disclosure and all involved consented
without reservation.

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period?
Yes

What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

A Judge should maintain self-control and be patient, dignified and respectful.
Although I am human and fail at times, I believe a Judge should maintain these
standards at all times — not just in the courtroom.

Do you feel that it is ever appropriate to be angry with a member of the
public who would appear before you, especially with a criminal defendant?
Is anger ever appropriate in dealing with attorneys or a pro se litigant?
While it may be necessary for a Judge to be stern at times, anger is not
appropriate.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2020.

(Signature)

(Print name)
Notary Public for South Carolina

My commission expires:
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2020

Court, Position, and Seat # for which you are applying: Family Court, Seventh Judicial Circuit,
Seat 1

L. Name: Mr. Jonathan W. Lounsberry

Name that you are known by if different from above
(Example: A Nickname): N/A

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.)

No.

Home Address: [N

Business Address: The Stevens Firm, P.A., 349 East Main Street, Suite 200, Spartanburg,
SC 29302

E-Mail Address: [ R
Telephone Number:  (home): [ | N

(office): (864) 598-9172
(cell):

2. Date of Birth: [Jjjlj1980
Place of Birth: Greenville, SC
Social Security Number:

3. Are you a citizen of South Carolina? Yes.
Have you been a resident of this state for at least the immediate past five years? Yes.

4, SCDL# or SCHD#:
Voter Registration Number:
5. Have you served in the military? If so, give the dates, branch of service, highest rank

attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

No.

6. Family Status:





(a) State whether you are single, married, widowed, divorced, or separated.

(b)  If married, state the date of your marriage and your spouse’s full name and
occupation.

I If widowed, list the name(s) of spouse(s).

d If you have ever been divorced or are in the process of obtaining a divorce, state the
date, name of the moving party, court, and grounds.

(e) State the names of your children and their ages. If your children are old enough to
work, include the occupation of each child.

Family Status: Married on June 28, 2008, to Liza Juliet Lounsberry (Malone), RN with SC
Department of Mental Health at Spartanburg Area Mental Health Center.
Never divorced, two children.

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) Wheaton College (1999-2001); No degree received; Left due to injury that prevented me
from continuing to play on the Men’s Varsity Soccer team.

(b) University of South Carolina (2003-2006); B.A., Philosophy; B.A., Political Science;
Minor in Environmental Studies

(c) Charleston School of Law (2006-2009); J.D.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) Moot Court Board (2007-2009) (Competitor, John J. Gibbons Moot Court Competition,
Seaton Hall, 2009)

(b) Student Bar Association Honor Council Member (2008-2009)

(c) MALABU: Maritime Law Bulletin (2007-2009)

(d) Phi Delta Phi (2007-2009) (Magister 2007-2008 and Clerk 2008-2009)

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to

the practice of law. Please indicate the number of times you took the exam in each state.

South Carolina (2009) (I took the South Carolina bar exam one time)





10.

11.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) Curphey & Badger, P.A. (Contract Attorney/Associate) (2009-2010): The general
character of my practice was conducting real estate closings throughout the State of
South Carolina. I was not involved in the administrative and financial management of
the firm.

(b) Hire Counsel (Contract Document Review Attorney) (2010): The general character of
my practice was working on two document review projects for Nelson Mullins in
Columbia, South Carolina between July 2010 and December 2010. I was not involved in
the administrative and financial management of the firm.

(c) Carolina Legal Associates (Contract Document Review Attorney) (2011): The general
character of my practice was working on a document review project for Motley Rice
Charleston, South Carolina in January 2011. T was not involved in the administrative and
financial management of the firm.

(d) McLaren & Lee (Contract Attorney/Associate) (2011-2013): The general character of
my practice was assisting James T. McLaren and C. Dixon Lee, III, in litigating
complex Family Court matters, including divorce, child custody, equitable division of
property, multi-jurisdictional issues, 1980 Hague Convention matters, international
family law issues, and the like. I was not involved in the administrative and financial
management of the firm.

(e) Melissa F. Brown, LLC (Associate Attorney) (2014): The general character of my
practice was assisting Melissa F. Brown in litigating complex Family Court matters,
including divorce, child custody, equitable division, multi-jurisdictional issues, and the
like, as well as litigating my own Family Court matters. I was not involved in the
administrative and financial management of the firm.

(f) The Stevens Firm, P.A. (Senior Associate Attorney) (2015-present): The general
character of my practice is assisting J. Benjamin Stevens in litigating and trying complex
Family Court matters, divorce, child custody, equitable division of property, multi-
Jurisdictional issues, 1980 Hague Convention matters, 2007 Hague Convention matters,
international family law issues and the like, as well as litigating my own Family Court
matters. I am not involved in the administrative and financial management of the firm.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than your current
position, Questions 11-17 should be answered based on vour experience prior to
serving on the bench.

Please answer the following:





(a)

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

(a) Divorce: I have acted as lead counsel and associate and/or co-counsel in matters
involving divorce, as a single issue and as part of matters that involve alimony,
child support, child custody, visitation, and equitable division of property. I have
represented both plaintiffs and defendants in divorce actions involving statutory
fault grounds, such as adultery, physical cruelty, and habitual drunkenness. I
have not represented any litigants in a divorce action involving the statutory fault
ground of desertion, but I have represented both plaintiffs and defendants in
actions involving a divorce being granted on the statutory ground of one-year’s
continuous separation. In the prosecuting and defending divorce actions, I am
familiar with gathering requisite evidence to meet the various burdens of proof
and with working with requisite experts necessary for the same.

My representation of litigants in divorce actions has included litigants who have
been involved in both short-term and long-term marriages. 1 have regularly
appeared before a Family Court judge on this issue in the past five years.

(b) Equitable Division of Property: I have acted lead counsel and associate and/or
co-counsel i matters involving equitable division of property. My experience
with equitable division of property spans from the division of small marital
estates to multi-million-dollar marital estates. In each of these instances I have
dealt with the identification and valuation of various assets, including, but not
limited to, real estate, closely held corporations, complex corporate structures,
retirement accounts, pension plans, military retirement, stocks, professional
practices, personal property, foreign property, and the like. In identifying and
valuing these assets, I am also familiar with employing the services of various
experts (e.g., forensic CPAs, appraisers, etc.), as well as reviewing both personal
and business tax returns.

I have also acted as lead counsel and associate and/or co-counsel in matters
involving non-marital property, including, but not limited, real estate, personal
property, and the like. In dealing with the issue of non-marital property, I have
experience in identifying such assets, determining whether the assets have
transmuted into marital property or whether a party has a special equity interest
in that property. I also have experience in dealing with actions where one or both
parties are the trustee and/or beneficiary of trusts.





©

I have regularly appeared before a Family Court judge on these issues in the past
five years.

Child Custody: I have acted as lead counsel and associate and/or co-counsel in
matters involving child custody for parents (both male and female, married and
unmarried) in child custody actions, including determinations of biological and
legal paternity. I have also represented third parties seeking custody of children,
including the complicated issues of psychological parents and de facto parents.
My experience includes initial actions for child custody and modification actions
of prior orders. I have dealt with child custody issues involving healthy children,
children with special needs, and children ranging in ages from infancy to
teenagers close to the age of emancipation. I have also prosecuted and defended
litigants in matters involving the termination of parental rights.

I have experience in dealing with multijurisdictional issues under the Uniform
Child Custody Jurisdiction Enforcement Act, including determining which State
would have jurisdiction over the ensuing matter and the registration and
enforcement and/or modification of foreign child custody orders.

I also have experience in litigating several 1980 Hague Convention on the Civil
Aspects of International Child Abduction matters in both State and Federal
Court.

Throughout the various types of matters discussed above, I have had to confront
and address claims of physical abuse, neglect, parental alienation, parental
gatekeeping, psychological parent, de facto custodians, and various jurisdictional
issues. In doing so, I have worked with professionals (e.g., physicians,
therapists, and teachers) and expert witnesses (e.g., psychological and forensic
custody evaluators, counselors, etc.) in connection with these issues. I have also
had to cross-examine expert witnesses regarding the above-referenced issues.

I have regularly appeared before a Family Court judge on these issues in the past
five years.

(d) Adoption: I have both a professional (as lead counsel and associate and/or co-

counsel) and personal experience with adoption actions, which I believe gives a
unique perspective on the issues involved from the perspective of a lawyer, as
well as a litigant. These actions have involved both blood-relative/stepparent
adoptions, as well as private adoptions. These matters have been both
uncontested and contested, one of which was a trial that involved a termination
of parental rights that lasted for five days (see below). I have also taken consents
for several private adoptions as well.

I have appeared before a Family Court judge on several occasions regarding
these issues in the past five years.





(b)

(e) Abuse and Neglect: I have not served as counsel of record in any abuse and
neglect matters. However, I have gained some knowledge and experience in this
area through my work in private cases where the parties have made allegations
warranting the involvement of DSS. In 2014, I acted as the Principal Editor for
the SC Children’s Law Manual, which covers the statutes and procedures
involved in abuse and neglect cases. However, as this area has not been a large
part of my practice, I would further educate myself in this area by reviewing
relevant statutes, regulations and procedures; attending CLEs; meeting with DSS
staff and observing DSS proceedings; and seeking the advice of other Family
Court judges experienced in this area.

(f) Juvenile Justice: I served as sole counsel of record in several Juvenile Justice
matters, where I was appointed under Rule 608, SCACR. These matters ranged
from issues of simple assault to criminal sexual conduct. In representing these
clients, I have been successful in utilizing discovery requests and motions to
either reduce the number of charges or have the matter dismissed entirely. After
being appointed my first juvenile justice matter, I worked with the SC Bar to
develop a distance learning CLE regarding the representation of a juvenile client
In an appointed matter as there were very few resources available regarding the
same. While it has not been a large part of my practice, I would further educate
myself in this area by reviewing relevant statutes, regulations and procedures;
attending CLEs; meeting with DJJ staff and observing DJJ proceedings; and
seeking the advice of other Family Court judges experienced in this area.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years. '

N/A

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.





12.

13.

14.

15.

N/A

(d If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

N/A

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(a) federal: 1% — My appearances in federal court have been limited to the litigation of
1980 Hague Convention on the Civil Aspects of International Child Abduction

matters.

(b) state: 99% — I have regularly appeared in Family Court in the past five years
regarding matters of divorce, child custody, vitiation, support, and other related
issues.

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil: N/A

(b) criminal: N/A

I domestic: 100%
(d) other: N/A

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a  jury: N/A
(b) non-jury: 100%

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel?

During the past five years, I have carried a roster of clients where I served as sole counsel.
During the past five years, 1 have also served as associate and/or co-counsel on various
matters.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.





In effort to comply with Rule 1.6, RPC, Rule 407, SCACR, and existing court orders, the
names of the parties have been reduced to initials or fictitious names. To the extent that I am
able, I am happy to provide additional information, if such information is requested.

(a) State v. O., A Minor Under the Age of Seventeen, Case No.: 2012-JU-18-09, 2012-
JU-18-10. and 2012-18-JU-374 (Family Court, First Judicial Circuit, Dorchester
County): I was appointed to represent a minor in a pending juvenile delinquency
matter. My client was charged with criminal sexual conduct with a minor, lewd act
on a minor, and assault and batter in the second degree. I was successful in having
the charge for a lewd act on minor nol prossed, as my client did meet the statutory
age requirement for that charge. There was a motion hearing to deal with
evidentiary issues (e.g., whether there should be a separate hearing to suppress
certain evidence and requiring DSS to provide its file on their investigation into the
matter) and two adjudicatory hearings. This matter also involved my client
submitting to a psycho-sexual evaluation. After the evaluation, the Solicitor and I
structure a plea where my client would plead to assault and battery in the second
degree and the criminal sexual conduct was nol prossed. The plea was conditioned
such that if my client completed certain requirements, he would not be required to
register as a sexual offender.

(b) A. v. S.. 2015-DR-42-2977 (Family Court, Seventh Judicial Circuit, Spartanburg
County): I represented the defendant in this matter, which was an action instituted by
a third-party seeking custody of a minor child from the biological father. Prior to
retaining me as his attorney in July 2016, my client was represented by two other
attorneys.

Prior to the action being filed the child’s mother committed suicide while living in
South Carolina. The defendant was able to obtain custody of the minor child
following the mother’s death, which resulted in the child’s maternal grandfather first
filing an action in Florida and then filing an action in South Carolina. A Temporary
Hearing was held, and the Court granted the minor child’s maternal grandfather
temporary custody and granted the defendant limited visitation, as well as appointing
a guardian ad litem.,

The matter was heavily litigated, with both parties propounding discovery. In July
2016, I was hired as co-counsel after the litigation began to assist with mediation
and, if necessary, the trial on the merits. The parties were unable to reach a
settlement during mediation, and a Pre-Trial hearing was requested.

I made my Notice of Appearance in August 2016. At the Pre-Trial hearing, the
plaintiff requested the ability to take video-taped de bene esse depositions of the
majority of his witnesses who resided in Florida. I was successful in arguing that the
plaintiff should only be able to take a limited number of de bene esse depositions.
Ultimately, the plaintiff was able to take nine videotaped de bene esse depositions
(although the plaintiff only took six of these depositions over a period of two days,
which were later used during the trial on the merits). Also, as a result of the Pre-Trial
Hearing, I became the defendant’s sole counsel of record.





Following the taking of the depositions, there were several other motion hearings
prior to the trial. From March 20-30, 2017, the matter was tried over a period of nine
days, with the appearances of approx. 18 witnesses. The trial of this matter involved
complex child custody issues (e.g., psychological parent, de facto custodian, the
constitutional right to parent), complex evidentiary issues (e.g., the minor child’s
mother was dead and the plaintiff sought the ability to use de bene esse depositions),
and complex mental health issues (e.g., the plaintiff hired a nationally renowned
mental health expert to conduct a parental fitness evaluation on the child’s maternal
grandfather). The court found in favor of my client and also granted him a
$10,000.00 award in attomney’s fees and costs. The matter is currently on appeal, and
I am not participating in the appeal.

(c) B.v. L. et al., Case No.: 2016-DR-42-1006 (Family Court, Seventh Judicial Circuit,
Spartanburg County): J. Benjamin Stevens and I represented one of the defendants
(the biological father) in this matter (the other defendant appeared pro se), which
was an action for a termination of parental rights and adoption, or custody in the
alternative. An Emergency Hearing was held, and the Court granted the plaintiffs
temporary custody, with the defendants having visitation at the discretion of the
plaintiffs, as well as appointing a guardian ad litem.

We were hired to represent the biological father following the Emergency Hearing,
at which he appeared pro se. The matter was heavily litigated, and there were several
motion hearings over the course of the litigation, which, among other issues,
concerned the application of certain case law to the matter, as well as whether the
matter should have been bifurcated. Prior to the matter being set for trial, the
defendant’s father filed a motion to intervene in the action, which was granted.

From October 30, 2017—November 6, 2017, the matter was tried over a period of
five days, where I acted as lead counsel for our client. The trial of this matter
involved the testimony of one mental health expert and one counseling expert, as
well as various other witnesses. The court found in favor of the plaintiffs. The matter
is currently on appeal, and I am participating in the appeal.

(d) T. v. A., Case No.: 8:18-cv-02862-TMC (United States District Court for the
District of South Carolina): J. Benjamin Stevens (Fellow, AAML/IAFL), Richard
Min (Fellow, IAFL) and I represented the Petitioner as co-lead counsel in a 1980
Hague Convention matter seeking return of her minor child to Ireland (which was
their last habitual residence).

The Petitioner is a citizen and resident of France and was married to the
Respondent, who is a U.S. citizen in living in Ireland. The parties spent
significant time living in both France and Ireland, and the Respondent ultimately
filed a divorce action in Ireland. Prior to his filing a divorce action in Ireland, Ms.
Torrent returned with the minor children to France.

As a result, the Respondent filed a 1980 Hague Convention in France seeking
return on the minor children to Ireland. Following a lengthy trial-court process
and appellate-court process, the minor children were ultimately returned to
Ireland. Once the children were in Ireland, the Respondent absconded with the





16.

17.

minor children to the United States, hiding in various States, until he was located
in South Carolina.

After learning the minor children were in the United States, the Petitioner hired an
attorney admitted to practice in New York and France, who associated Mr. Min
based on his experience in trying 1980 Hague Convention matters. Mr. Min
contacted Mr. Stevens and me, as he had determined that the Respondent was in
South Carolina. We filed the appropriate pleadings in the U.S. District Court for
the District of South Carolina, and the matter was tried over one day (December
2018), resulting in the minor children being returned to Ireland. The U.S. District
Court also awarded the Petitioner an approximate total of $67,247.46 in attorney’s
fees and travel costs.

(e) R.v. S.. Case No.: 2:19-cv-02521-RMG (United States District Court for the District
of South Carolina): I represented the Petitioner in a 1980 Hague Convention
Matter seeking return of minor child to Germany.

This matter consisted of one pre-trial hearing, the filing of several motions,
including Motions to Make a Determination of German Law; Motion for
Expedited Consideration and Issuance of Show Cause Order; and Motion for

Summary Judgment.

The Court, sua sponte, sealed the record in this matter and appointed a Guardian
ad Litem. The matter was resolved by a 1-day trial (November 2019), where,
after the direct and cross-examination of my client, the Respondent settled the
matter by agree to return the minor child.

Following Respondent’s agreement to return the minor child, she subsequently
refused to comply with the U.S. District’s Order and obtained German counsel,
who advised the U.S. District Court that Respondent did not need to return the
minor child to Germany. This resulted in several telephonic hearings following
the issuance of the final order; and, as a result, the Court allowed the Petitioner to
come to South Carolina and pick-up the minor child.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a) Burke v. Lusk, Appellate Case No.: 2018-000377, South Carolina Court of Appeals,
(Unpublished Opinion).

(b) I acted as a consultant on Grano v. Martin, Case No.: 20-940-cv, which is pending in the
United States Court of Appeals for the Second Circuit.

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

N/A
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18.

19.

20.

21.

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

N/A

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

N/A

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

(a) South Carolina, 2009
(b) U.S. District Court for the District of South Carolina, 2013
(c) United States Court of Appeals for the Fourth Circuit, 2018

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) I am a moderator and course planner at the 2020 SC Bar Program “CLE Essentials:
Family Law”;

(b) I was a co-presenter for the 2020 Strafford Webinars “Dividing High Value Items in
Divorce™;

(c) I'was a panelist for “Trial Technology: Tricks of the Trade” panel at the 2019 American
Bar Association Section of Family Law Fall CLE Conference in Austin, Texas;

(d) I was a presenter on the topic of “Rule: What’s Going On?” at the 2019 SC Bar Program
Hot Tips from the Coolest Domestic Law Practitioners;

(e) I was a moderator, course planner, and lecturer at the 2019 SC Bar Program “CLE
Essentials: Family Law”;

() I was a co-presenter for “Judge, What Do You Want to Hear? Presenting a Bench Trial”
presentation at the 2019 American Bar Association Section of Litigation & Section of
Solo, Small Firm, and General Practice Annual Conference in New York City, New
York;

(g) I was a moderator, course planner, and lecturer at the 2018 SC Bar Program “CLE
Essentials: Family Law”;

(h) I was a moderator, course planner, and lecturer at the 2017 SC Bar Program “CLE
Essentials: Family Law”;
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(1) I assisted with the Legal Eagle Squares Game Show presentation at the 2017 Horry
County Family Court CLE seminar;

(5) Ipresented on the topic of investigative tools and their uses at the 2017 SC Bar Program
“Guardian ad litem Annual Training and Update”;

(k) I participated in researching and drafting the questions for and assisting with the
Hollywood Squares presentation on domestic relations and mental health issues at the
2017 Annual SC Bar Meeting;

(D T participated in researching and drafting the questions for and assisting with the

Hollywood Squares presentation on domestic relations and procedural and evidentiary
issues at the 2016 Annual SC Bar Meeting;

(m)I lectured at all three of the 2016 SC Bar Program “Bridge the Gap” for new lawyers;

(n) I presented on the topic of tech tips for trial lawyers at the 2015 SC Association for
Justice Annual Meeting;

(o) I presented on the topics of proper procedure for filing and serving domestic relations
actions and the litigation of contempt actions at the 2015 SC Bar Program “CLE
Essentials: Family Law”;

(p) 1lectured at all three of the 2015 SC Bar Program “Bridge the Gap” for new lawyers;

(q) I presented on the topic of courtroom etiquette with the Honorable Dorothy M. Jones as
part of the 2014 Professionalism Serics at the Charleston School of Law;

(r) Ipresented a review of recent SCOTUS rulings that affected family law at the 2014 SC
Bar Program “Hot Tips from the Coolest Domestic Law Practitioners”;

(s) Ilectured at all three of the 2014 SC Bar Program “Bridge the Gap” for new lawyers;

(t) I was a program co-chair for a presentation on the topic of the 1980 Hague Convention
on the Civil Aspects of International Child Abduction and its implementation in Asia for
the 2014 ABA Section of International Law Program “International Families: Money,
Children, and Long-Term Planning”;

(u) I was a member of the planning committee for the 2014 ABA Section of International
Law Program “International Families: Money, Children, and Long-Term Planning”
Program;

(v) I assisted James T. McLaren with a presentation entitled “How Litigation Apps Can
Make You a Better Trial Lawyer” at the 2013 SC Association of Justice Annual
Convention;

(w)Iassisted James T. McLaren with a presentation entitled “Using Technology to Present a
Complex Equitable Division Case” at the 2013 American Academy of Matrimonial
Lawyers Mid-Year meeting;

(x) I presented on the topic of marital agreements and whether parties can contract out of
the jurisdiction of Family Court for a 2013 SC Bar Distance Leaming CLE Program,;

(y) I presented on the topic of being appointed a Juvenile Justice matter for a 2013 SC Bar
Distance Learning CLE Program; and
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22.

23.

(z) I assisted James T. McLaren with a presentation entitled “Technology for iPads and PC
Laptops at Deposition and Trial” at the 2012 American Academy of Matrimonial

Lawyers Annual meeting.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

In addition to the CLE courses listed on the separate attachment and above, I have
attended the following institutes, seminars, and conferences, although I did not receive
CLE credit for the same:

(a) Institute for Family Law Associates, American Academy of Matrimonial Lawyers
(6/20/2013-6/23/2013)

(b) Richardson Patrick Westbrook & Brickman Litigation Seminar (4/24/2014)

(c) Advanced Institute for Family Law Associates, American Academy of Matrimonial
Lawyers (6/19/2014-6/22/2014)

(d) Family Law Section, 2016 Annual SC Bar Convention (01/22/2016)
(e) Family Law Section, 2017 Annual SC Bar Convention (01/20/2017)
(f) Horry County Family Court CLE Seminar (02/13/2017)

(g) Family Law Conference, International Academy of Family Lawyers (4/20/2017-
4/22/2017)

(h) The Pitfalls of Military Pensions: Congressional Override and the Supreme Court
Decision in Howell, American Academy of Matrimonial Lawyers Webinar
(7/26/2017)

(i) Obergefell After Two Years: Update on Same-Sex Relationships in 2017, American
Academy of Matrimonial Lawyers Webinar (8/16/2017)

() Family Law Section, 2018 SC Annual SC Bar Convention (01/19/2018)

(k) Navigating the New Divorce Taxation Minefield: “Trumping” the Alimony
Deduction and More! American Academy of Matrimonial Lawyers (2/13/2018)

List all published books and articles you have written and give citations and the dates of
publication for each.

(a) J. Benjamin Stevens and Jonathan W. Lounsberry, Family Law Essentials: A Primer for
Private Practice Before the Family Court in SC (SC Bar CLE 2018);

(b) Jonathan W. Lounsberry, The Family Court’s New Uniforms: Amendments to South
Carolina’s Uniform Interstate Family Support Act and Adoption of the Uniform
Deployed Parent Custody and Visitation Act (SC Lawyer January 2017);

(c) James T. McLaren and Jonathan W. Lounsberry, Division of Assets Held by Third Party
Legal Entities in Domestic Relation Cases (International Academy of Family Lawyers
Online News, June 2016);
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24,

25.

26.

(d) Jonathan W. Lounsberry, Tips for Using Technology Inside and Outside the Courtroom
(Family Law Litigation Newsletter, ABA Section of Litigation, March 2016);

(e) Jonathan W. Lounsberry, Using Technology Inside & Outside the Courtroom:
Streamlining the Litigation Process and Enhancing the Impact of Evidence (Family Law
Advocate, ABA Section of Family Law, Spring 2015);

(f) Kathryn Barton, LBSW, et al., SC Children’s Law Manual (Jonathan W. Lounsberry,
Principal Editor, SC Bar CLE 2014); and

(g) Jonathan W. Lounsberry, Marital Agreements: Can You Really Contract Out of Family
Court Jurisdiction? (SC Lawyer 2013)

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

(a) Jonathan W. Lounsberry, The Family Court’s New Uniforms: Amendments to South
Carolina’s Uniform Interstate Family Support Act and Adoption of the Uniform
Deployed Parent Custody and Visitation Act (SC Lawyer January 2017)

(b) Jonathan W. Lounsberry, Marital Agreements: Can You Really Contract Out of Family
Court Jurisdiction? (SC Lawyer 2013)

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers, Chambers, Legal 500, Martindale-Hubbell. Who’s Who Legal. Super
Lawyers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

(a) Martindale-Hubbell AV rating (2015—Present); and
(b) Super Lawyers, Rising Star, Family Law (2019, 2020)

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar

1. Delegate, Seventh Judicial Circuit, House of Delegates (2017-present)
Chair, Practice & Procedure Committee (2016-2020)
Chair, NextGen Committee (2018-2019)
Co-Chair, Technology Committee, Young Lawyer’s Division (2017-2018)
Member, Young Lawyer’s Division (2009-2018)

Member, Practice & Procedure Committee (2009-Present)

A

Member, Family Law Section (2009-present)
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27.

28.

29.

8. Member, South Carolina Bar Leadership Academy Committee (2016-2019)
9. Member, Judicial Qualifications Committee (2015-2017)
10. Member, International Law Committee (2014-present)

(b) American Bar Association

1. Vice-Chair (Membership), Family Law Committee, ABA Section of
International Law (2018-present)

2. Member, Section of International Law (2018-present)

. Subcommittee Chair/Newsletter Editor, Family Law Litigation Committee,
ABA Section of Litigation (2016-present)

4. Member, Section of Litigation (2015-present)
5. Member, Section of Family Law (2010-present)
(c) Spartanburg Bar Association; and
(d) Greenville Bar Association

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

No.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilitics, and
SUpPETVIsor.

N/A

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

I was a candidate in 2018 judicial race for Family Court, Seventh Judicial Circuit, Seat 2,

but withdrew from the race for personal reasons. Shortly after I withdrew from the race, my
mother’s battle with Stage 4 Pancreatic Cancer ended in December 2018.
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30.

31.

32.

33.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

(a) Prior to attending the University of South Carolina on a full-time basis, I was employed
at Hammond’s Nursery (now closed) located in West Columbia and assisted with the
sale and planting of palmetto trees through the Columbia metropolitan area. I was also
employed as a convenience store attendant at a gas station located on the corner of
Trenholm Road and Beltline Blvd in Columbia, SC. To my knowledge this business is
no longer in business; although, I believe there is currently a gas station operating at that
address.

(b) While attending the University of South Carolina (2003-2006), I was employed as a
cook in several restaurants in Columbia, including, both Sticky Fingers Restaurant
locations, which are now closed, and D’s Restaurant & Bar, which I believe is no longer
in business although there is a restaurant in operation at that address.

(c) While attending the University of South Carolina (2003-2006), I was employed as a
“runner”/file clerk with the law firm of McLaren & Lee in Columbia, SC.

(d) While attending the Charleston School of Law (summer 2007), I was employed as a
cook at Grill 225, which is located in the Market Pavilion Hotel.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

No.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No.

Provide, as a separate attachment, a complete, current financial net worth statement that
itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b)  the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)
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NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

37.

38.

39.

A complete, current financial net worth statement was provided to the commission.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

N/A

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years.

N/A

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek

or currently hold. Explain how you would resolve any potential conflict of interest.

None.
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40.

41.

42.

43.

44,

45.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

() which was sold, leased, or rented to a state or local public agency in South Carolina.

List the interest you hold and the value and location of the property. Identify as applicable

the:

(@) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

N/A

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

N/A

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

N/A

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

N/A

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

N/A

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
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46.

47.

48.

49.

limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

In approximately 2002, I received a ticket for reckless driving for speeding and taking a
turn to quickly.

[All answers have been received and considered by the Commission, and as noted
above, any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

No.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

(a) When working for Curphey & Badger as an associate, it was my understanding that I
was covered by the firm’s malpractice coverage.

(b) When working for McLaren & Lee, 1 was covered by malpractice coverage through
ALPS.

(c) When working for Melissa F. Brown, LLC, I was covered by malpractice coverage
through ALPS.

(d) Since working for The Stevens Firm, PA, I have been covered by malpractice
coverage through The Harford, Aspen American Insurance Company, d/b/a Lawyer’s
Protector Plan; AON Attorney’s Advantage; and Markel Insurance Company with
coverage limits of $1,000,000.00 per claim/aggregate and a deductible of $5,000.00.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]
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50.

51.

52.

53.

54.

55.

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

No.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation _in _your packet when you submit it will render your packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(a) Hon. Dorothy M. Jones (Ret.)
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56.

57.

(b) J. Benjamin Stevens
The Stevens Firm, P.A.

(c) Allison P. Dunham
Harrison White, P.C.

(d) Stinson Woodward Ferguson
Haynsworth Sinkler Boyd, P.A.

(e) Alexia Pittas

Are you active on or a member of a social media or Intemet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.? If so, please list the account names for each account
and the relevant platform. How would your use of social media or other similar types of
Internet sites be affected if you were serving in a judicial capacity?

Yes. The Stevens Firm, P.A. has a website where my image, professional and personal
background are listed. If elected, my image and other information would be removed from the
website.

I also have both private and work-related social media accounts: Facebook, Twitter, and
LinkedIn. The Steven Firm, P.A. uses social media as a part of its marketing. If elected, I would
limit my exposure on social media, or delete the accounts entirely to avoid any appearance of
impropriety.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Leadership Spartanburg (2016-2017)
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58.

(b) Board of Regents, Leadership Spartanburg (2017-2019)
(c¢) Vestry, Episcopal Church of the Advent Spartanburg (2020-Present)
(d) Liturgy Commission, Episcopal Church of the Advent Spartanburg (2020-Present)

(e) Children and Young Families Commission, Episcopal Church of the Advent (2020-
Present)

(f) Seventh Judicial Circuit Pro Bono Committee (2017-2019)

(g) Self-Represented Litigation Family Committee, South Carolina Access to Justice
Commission (2017-2018)

(h) I was awarded a Merit Award from the Charleston School of Law in 2008.

(1) I have been invited to and attended the 2016, 2017 and 2018 Fall Leadership Meetings
and Editor’s Symposiums for ABA Section of Litigation. I was unable to attend the
2019 Fall Leadership Meeting and Editor Symposium, and I am not sure of the status of
the 2020 Fall Leadership Meeting and Editor Symposium due to the COVID-19
pandemic.

(5) I have been selected to participate in the ABA Collaborative Bar Leadership Academy
and plan on attending an upcoming session.

(k) I participated in the South Carolina Lawyer Mentoring Program in 2016-2017.

(D) I participated in the 2016 MDA Lock-Up which raised funds for children with muscle-
debilitating diseases.

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vour life
experiences have affected or influenced the kind or type of judge you have been or plan to

be.

Throughout my career, I have been fortunate to work for very accomplished Family Court
attorneys. Doing so has allowed me to improve my knowledge and experience of Family
Court law and the rules of procedure and evidence. As a result, my practice focuses on
litigation of difficult, complex, and, sometimes, novel Family Court issues. It has also
required me to stay abreast of changes and trends in family law, which in turn has allowed
me to develop a passion for and a deep understanding of the same.

I have set high standards for myself and my practice, and I strive to attain these standards
every day with every client. If elected, I would continue to stay abreast of changes and
trends in family law, with the goal of increasing my passion for and deepening my
understanding of family law.

Early on in my career, a mentor gave me the following maxim: If you take care of the law,
then the law will take care of you. After being given that instruction, I have devoted a
significant portion of my time to writing about and presenting on substantive family law
issues and family court litigation. As a result of this work, I have served as Chair of the
South Carolina Bar Practice and Procedure Committee (2016-2020) and continue to as
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Vice-Chair and Subcommittee Chair for two separate American Bar Association
committees. I feel very honored and humbled by these experiences. If elected, I plan to
remain committed to bettering and/or improving the practice of law.

YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2020.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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JONATHAN W. LOUNSBERRY

SEVENTH JUDICIAL CIRCUIT, FAMILY COURT SEAT 1
AMENDMENT TO PERSONAL DATA QUESTIONNAIRE
DATE ORIGINALLY SUBMITTED: July 20, 2020

QUESTION/RESPONSE BEING AMENDED/SUPPLEMENTED:

2s. What is your rating or membership status, if any, by any legal rating organization; such as, Best

Lawyers, Chambers, Legal 500. Martindale-Hubbell, Who’s Who Legal. Super Lawvers, Million

Dollar Advocates Forum. etc.? 1f you are currently a member of the judiciary, list your last available
rating, if any.

(a) Martindale-Hubbell AV rating (2015-Present); and

(b) Super Lawyers, Rising Star, Family Law (2019, 2020)

AMENDED/SUPPLEMENTAL RESPONSE

25, What is your rating or membership status, if any, by any legal rating organization; such as, Best

Lawyers. Chambers. Legal 500, Martindale-Hubbell, Who’s Wheo Legal, Super Lawyers. Million

Dollar Advocates Forum. etc.? If you are currently a member of the judiciary, list your last available
rating, if any.

(a) Fellow, Intemational Academy of Family Lawyers (2020-Present)
(b) Martindale-Hubbell AV rating (2015~Present); and
(c) Super Lawyers, Rising Star, Family Law (2019, 2020)

e

Wy
Jorf?éﬁ W, LOUNSBERRY
~

Nové&mber 4, 2020

Please mail your supplemental response to the following address:

Judicial Merit Selection Commission
P.0. Box 142
Columbia, 5C 29202






JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Family Court
(New Candidate)

Full Name: Jonathan W. Lounsberry

Business Address: The Stevens Firm, P.A., 349 East Main Street, Suite 200,
Spartanburg, SC 29302

Business Telephone: (864) 598-9172

1. Why do you want to serve as a Family Court judge?
Answer: Throughout my life, my parents and mentors have imparted on
me the importance of serving one’s community. In particular, my mother,
who, as an exemplar of community service, retired from being a public-
school teacher after thirty plus years, instilled in me that there was no

higher calling than to serve. Thus, it would be a great honor for me to
serve the people of South Carolina in this manner.

2. Do you plan to serve your full term if elected?
Answer: Yes.
3. Do you have any plans to return to private practice one day?
Answer: If elected, | plan to serve as long as | am able.

4. Have you met the statutory requirements for this position regarding age,
residence, and years of practice?

Answer: Yes.

5. What is your philosophy regarding ex parfe communications? Are there
circumstances under which you could envision ex parte communications
being tolerated?

Answer: Ex parte communications, outside the delineated exceptions,
should not be initiated, permitted, or considered, as they raise the
appearance of impropriety. Other than the specific exceptions set forth in
the Code of Judicial Conduct, | cannot envision circumstances under
which ex parte communications would be tolerated.
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6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impatrtiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion?

Answer: | would give due deference to the party’s motion; and, if the
party believed that they could not receive a fair and impartial trial or
hearing based on the disclosure, | would recuse myself and work to have
the matter rescheduled as soon as possible so there would be little to no
delay in the matter being heard.

7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?

Answer: | would abide by the Code of Judicial Conduct, and disclose, on
the record, any relationship that | may have with the person appearing in
front of me. If the connection set forth is related to a financial or social
involvement of my spouse or close relative, | would recuse myself
accordingly. It would be my policy to ensure that the litigants are provided
with the opportunity to have their case tried by a fair and impartial judge
without the appearance of bias or impropriety.

8. What standards would you set for yourself regarding the acceptance of
gifts or social hospitality?

Answer: The standards | would set for myself and my family with regard
to the acceptance of gifts or social hospitality would comport with Canon
4D(5), CJC, Rule 501, SCACR, to ensure that any appearance of
impropriety or undue influence is avoided.

9. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?

Answer: Canon 3(D), CJC, Rule 501, SCACR addresses the method and
appropriateness of reporting misconduct of lawyers and judges. Thus, if |
became aware of misconduct by a lawyer that violated the Rules of
Professional Conduct, | would be required to take appropriate action.
Likewise, if | became aware of misconduct by a judge that violated the
Code of Judicial Conduct, | would also be required to take appropriate
action. If it were appropriate, | would also consider contacting Lawyer
Helping Lawyers or another similar service.

10. Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.
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Answer: No.

11. Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.

Answer: | participated in the 2016 MDA Lock-Up which raised funds for
children with muscle-debilitating diseases. | also currently serve on my
Church’s Vestry, but | do not directly participate in any fund-raising
activities. To my knowledge, | have not participated in any other fund-
raising activities with any political, social, community, or religious
organizations since 2016.

12. Do you have any business activities that you would envision remaining
involved with if elected to the bench?

Answer: No.

13.  Since Family Court judges do not have law clerks, how would you handle
the drafting of orders?

Answer: | would handle the drafting of orders by utilizing the assistance
of the lawyers involved in each matter. In doing so, | would direct one of
the lawyers to draft the Order, which may take the form of oral instructions
or a memorandum. Once the Order is drafted, it should be presented to
opposing counsel before it is presented to me for my review (and possible
revision) and execution.

In reviewing the Order, | would compare the same to my notes to make
sure it is consistent with my ruling and instructions, as | would reserve the
right to revise the Order and findings prior to signing the same. There also
may be some instances where it would be prudent for me to draft an
order.

Further, if the litigants were pro se, | would prepare the Order, unless
there is a Court approved form, which would then be utilized.

14. If elected, what method would you use to ensure that you and your staff
meet deadlines?

Answer: | would likely utilize a similar system to the one | employ now to
track deadlines associated with my cases. Each deadline would be
tracked and reviewed on a weekly basis to ensure that deadlines are
properly met.
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156.  If elected, what specific actions or steps would you take to ensure that the
guidelines of the guardian ad litem statutes are followed during the
pendency of a case?

Answer: | would issue a specific, detailed order outlining the guardian ad
litem’s responsibilities pursuant to the statute, as well as setting their fees
and fee cap. | would review affidavits and reports, which should be filed by
the statutory deadline or any deadlines set forth in any Order of the Court,
to make sure the guardian ad litem was accessible to the parties and that
each party received appropriate treatment by the guardian ad litem. |
would also question the guardian ad litem regarding their investigation and
their direct contact with the parties and the parties’ collateral witnesses.

16. What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?

Answer: It is the job of a judge to enforce the law, not make it: That is the
job of the legislature.

17. Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. What activities would you plan to
undertake to further this improvement of the legal system?

Answer: To the extent that | am able, | plan to stay energetically involved
in activities to improve the law, the legal system, and the administration of
justice. Such activities would include staying active in the various law-
related organizations, continuing to present and plan CLE programs,
serving on committees that work to improve the practice of law, and
continuing to write about the practice of law. After being the Chair of the
South Carolina Bar's Practice & Procedure Committee for the past four
years, | would also like to continue working to improve the practice and
procedure of the legal system in whatever capacity is available to me.

18. Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
plan to address this?

Answer: No; while serving as a Family Court judge has the potential for
causing undue strain on personal relationships, | do not believe that it
would cause a strain on my personal relationships.

19. Would you give any special considerations to a pro se litigant in Family
Court?

Answer: After examining the pro se litigant to ensure that they are
capable of representing themselves and that they understand the matters
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20.

21,

22.

23.

24,

before the court and the relief being sought, | would inform the litigant that
they are bound to the same standards and rules of procedure and
evidence that an attorney would be. If the pro se litigant, after being
informed of these requirements, wishes to have an attorney represent
them, | would inquire whether they had sufficient time to obtain proper
representation. If it appeared they did not have sufficient time to obtain
proper representation, and depending on the circumstances, | would grant
them the ability to do so, but under constraints that would ensure the
matter would not be unreasonably delayed or that would prejudice the
opposing party.

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?

Answer: No.

Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?

Answer: No.

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period?

Answer: Yes.

What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

Answer: | believe that at all times a judge should be patient, respeciful,
courteous, competent, and dignified. A judge’s conduct should
demonstrate to the litigants and lawyers, alike, that each matter before the
court is important. Further, a judge should display this demeanor both in
and out of the courtroom under all circumstances.

Do you feel that it is ever appropriate to be angry with a member of the
public who would appear before you, especially with a criminal defendant?
Is anger ever appropriate in dealing with attorneys or a pro se litigant?

Answer: No, | believe anger is inappropriate in dealing with litigants or
lawyers. Anger is demeaning and debases the legal process. All litigants,
whether a criminal defendant or not, and lawyers should be treated with
respect and without anger. Nonetheless, there may be times when being
firm with a litigant or lawyer would be an appropriate response.
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| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2020.

(Signature)

(Print name)
Notary Public for South Carolina
My commission expires:

Form Revised 2020 6






JUDICTAL MERIT SELECTION COMMISSION )

)
In the Matter of - )
Candidate for T %q %h e 7 Fh )
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[ will appear to testify concerning the qualifications of the above-named candidate and will
produce all documents in my possession, if any, which will further develop or corroborate my
testimony.

I understand that this written statement and all supporting documentation, if any. must be
completed and returned to the Judicial Merit Selection Commission by the deadline for complaintsin
order for the Cornmission to hear my testimony, and that the deadline for complaints is 12:00 Noon,
Monday, November 2, 2020. I understand I must be available to testify at the Public Hearing.

In regard to my intended testimony, I will offer information as to the following:

(hH Set forth your full name, agc. address, and both home. and work telephone numbers.
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(2) Set forth the names, addresses, and telephone numbers (if known) of other persons
who have knowledge of the facts concernmg, your testimony.
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3 State the nature of your testimony regarding the qualifications of the above-named
Judicial candidate, including:
(a) specific facts relating to the candidate's character, competency, or ethics,
including any and all allegations of wr ongdoma or misconduct on the part of
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(d) how this information relates to the qualifications of the judicial candidate.
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4) Set forth a list.of and provide a copy of any and all documents to be produced at the
hearing which relate to your testimony regarding the qualifications of the judicial
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{5) State any other facts you feel are pertinent to the screening of this judicial candidate.
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I'understand that the information I have provided herein is confidential and is not to be disclosed to
anyone except the Judicial Merit Selection Commission, the candidate, and counsel.

WAIVER

I further understand that my testimony before the Judicial Merit Selection Commission may
require the disclosure of information that would otherwise be protected by the attorney-client
privilege. Therefore, in order that my complaint may be fully investigated by the Commission.

I'hereby waive any right that I may have to raise the attorney-client privilege as that privilege
may relate to the subject of my complaint. I further understand that by waiving the attorney-client
privilege for this matter, I am authorizing the Commissior to question other parties, including my
attorney, concerning the facts and issues of my case.

.\K :

%{gnéture N

7

Sworn to me thlS'-;/"’ﬁ day of O fzé"’“‘“ , 2020
7:;‘ n  dokes LS.

I\Otdw Public of South Carolina

P
My commission expires: Havel. (1§, 2avS
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Angela J. Moss
Attorney at Law
P.0O. Box 160313
Boiling Springs, SC 29316
(864) 590-2786
afimoss@gmail.com

November 9, 2020

Judicial Merit Selection Commission
P.O. Box 142
Columbia, SC 29201

RE:  Angela J. Moss
Family Court Judicial Candidate
7% Circuit, Seat 1

Dear Chairman Rankin and Members of the Committee:

In response to the complaint of Wayne Keith Smith, St. (hereinafter “Complainant”) to
the Judicial Merit Selection Commission, I would state as follows:

By Order of the Honorable James F. Fraley, Jr., filed November 3, 2015, I was appointed
to serve as Guardian ad Litem for the minor child in the case of Steven K. Alukonis v. Wayne K.
Smith. Jr. (2015-DR-42-2977). 1 served as Guardian ad Litem for the child through the final trial
of the matter and the Plaintiff's post trial Rule 59¢ Motion to Reconsider, Alter, Amend and
Modify Final Order. At the conclusion of the case at the trial level, my appointment terminated,
pursuant to the Final Order of the Honorable Phillip K. Sinclair, filed May 9, 2017.

The case involved a custody dispute between the Defendant/Father of the child and the
Plaintiff/Grandfather (maternal) upon the death of the child’s mother. At trial, the Court found
clear and convineing evidence that the Plaintiff/Grandfather was a de facto custodian of the child
and that the Defendant/Father was fit. The Court awarded jc'int custody to the parties, with the
Defendant/Father designated as the primary custodian and the Plaintifl/Grandfather secondary
custodian. Other relief was also ordered, including reasonable, specified visitation to the
Plaintiff/Grandfather and attorney’s fees to the Defendant/Father. The Plaintiff/Grandfather
appealed the issues of custody and attorney fees and the Defendant/Father cross appealed,
claiming the fee was not adequate.
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Ini the July 22, 2020, opinion, the South Carolina Court of Appeals reversed the issue of
custody and granted primary custody to the Plaintiff/Grandfather. The issue of attorney fees was
remanded to the trial court and the Court of Appeals also directed the trial court o determine a
visitation schedule for the Defendant/Father.

The Complainant to the Judicial Merit Selection Commission, is the paternal grandfather
of the child. He was not a party to the action and was not present in the courtroom throughout
the entirety of the trial.

As the Commission is well aware, the duties and responsibilities of 2 Guardian ad Litem
are set forth in the South Carolina Code and applicable case law. Overall, a Guardian ad Litem
represents and advocates for the best interest of the child while remaining balanced and
impartial. I performed these duties to the best of my ability in this matter.

My wotk in the matter included:

-Reviewing pleadings, Orders, affidavits, private investigator reports, text messages,
school records, counseling records, Parenting Fitness Fvaluation, Facebook posts,
transeripts, photographs, Coroner’s report, medical records, dental records, discovery
tesponses and any other information provided to me by the parties and/or their attorneys.

- Interviewing the parties and fifteen (15) additional witnesses. In addition to the
Plaintiff/Grandfather, I interviewed five (5) witnesses considered to be
Plaintiff/Grandfather’s witnesses, I also interviewed the child’s two counselors and two
of the child’s teachers. 1 considered these four witniesses to be independent witnesses,
although they were included on the Plaintiff/Grandfather’s witness list. In addition to the
Defendant/Father, I interviewed six (6) witnésses considered to be Defendant/Father's
witnesses. One of these witnesses was the Cormiplainant.

- Numerous phone calls, texts, emails.

- Made repeated attempts to contact other witnesses suggested by the Defendant/Father
and left messages (if possible), but did not receive return calls;

- Traveled to Florida twice. Once, specifically to visit in the Plaintiff/Grandfather’s
home with the Plaintift/Grandfather, his wife, his daughters and the child. The second trip
to Florida was for depositions. During that trip, I also made another home visit to the
Plaintiff/Grandfather’s home and observed the child with Plaintiff/Grandfather, his wife
and his daughter,

- Visited in the Defendant/Father’s home with the Defendant/Father, his oldest daughter,
his nephew and the child. Then traveled to Defendant/Father’s grandmother’s home and
visited with the Defendant/Father, the Defendant/Father’s grandmother, the minor child
and other family members:
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- Visited the Defendant/Father, the child and the Defendant/Father’s extended family at
the Defendant/Father’s grandmother’s home on another occasion. The Complainant was
present;

- Visited with the Defendant/Father, members of his family and the child at 4 local
restaurant. To the best of my recollection, the Complainant was present.

- Repeatedly requested that the parties and/or their trial attorneys notify me of any
questions, concerns, complaints and/or suggestions regarding my investigation. 1 do not
recall receiving any such complaints or concerns, I did follow up on any questions or
suggestions (suich as potential witnesses) received.

- Attending and participating in depositions in South Carolina. Also reviewing
deposition transcripts if unable to attend the deposition;

- Attending and participating in de bene esse depositions in the state of Florida;
- Compiled and wrote Reports;
- Maintained a complete file, including notes;

- Participated in the nine (9) day trial of the case. Also, participated in the post-trial Rule
5% motion.

My work in this matter was closely scrutinized by the competent and well-respected
attorneys for the parties in this case. Al no time was there a motion to have me relieved as
Guardian ad Litem in the case. I do not independently recall any complaints from either attorn ey
and my notes and file do not reflect any complaints. 1 was subject to cross examination at trial,
but everything seemed to be in line with usual cross examinations of a guardian ad litem.

Additionally, the morning the trial began, an officer of our local NAACP approached me
regarding observing the trial. He had no specific concern or complaint and stated that the family
was merely concerned that there could be the potential for some type of racial bias at trial.

The Defendant/Father’s attorney informed the Court on the record that the mortning of trial was
the first time the general allegation had been raised to me, himsclf, or any other attorney in the
case. He also went on to state that it was the first time that the Defendant/Father had been made
aware of the issue. Tcertainly had no objection to the observation and welcomed the officer to
observe. None of the other attorneys in the matter objected and the Court allowed the
observation. To my knowledge, there was never any complaint or allegation of racism regarding
my investigation and/or the trial until this present complaint, over 3 % years later. Thave a good,
working relationship and frequent contact with the NAACP officer as he also practices in Family
Court. We have spoken numerous times since 2017. He has never raised any concerns to me
regarding my work in this ease or any other case.
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The Complainant references certain page and line nuriibers in his Witness Affidavit
Form, but I am unsure of the actual documents to which he references. There are also
allegations/references that are not clear to me. Accordingly, I will address the Complainant’s
concerns as best 1 can at this time:

3(a) There was an expedited hearing before Judge James F. Fraley, Jr. on November 3,
2015. I was appointed to serve as Guardian ad Litem at that hearing and a standard Order
Appointing Guardian ad Litem was filed on November 5, 2015. This Order consists of three (3)
pages. An Order on Expedited Hearing (held on November 3, 2015) was filed on November 6,
2018, and consists of five (5) pages. In the Affidavit Form, the Complainant references
“November 6 page 5 Line 20...” Page five (5), paragraph twenty (20) of the Order states, “20.
The Guardian ad Litem, Angela Moss, was appointed by separate Order of the Court.” The
Complainant also references “Page 13 Line 11.” As no Order from that hearing has over five
pages. I have examined the transcript. Page thirteen (13), line eleven (11) of the transcript of that
hearing is as follows: “living in. And that’s where he needs to be. If Your.” The Complainant
also references “Page 48 Line 20.” Here again, I reference the transcript, “THE COURT: Now,
let me mention one other thing.” (Page 48, Line 20), Iam unsure of the allegations the
Complainant is making against me in this section as I had no knowledge of the case on
November 3, 2015, and did not attend that hearing, That was the hearing wherein I was
originally dppointed to serve.

3(b) See 3(a) above for information regarding “Page 48 Line 20.” Regarding the April
26, 2016, hearing before Judge Kelly Pope-Black, this hearing was on Defendant/Father’s
Motion to Make More Definite and Certain. As the Order from that hearing consists of two (2)
pages, | reference the six (6) page transcript of the hearing in addressing the Complainant’s
reference to “page 4 Bottom 5 Top.”.. The only reference to me on the hottom of page four {4y
top of page five (5) is the following: “THE COURT: Alright, Ms. Richardson- I'm sorry, Ms.
Moss, is there anything from the guardian? MS. MOSS: No, Your Honor.” " (Page 4, Line 25;
Page 5, Lines 1-2).

3(c) Regarding the Orders referenced, it is my understanding that Judge Fraley’s Order is
the Order wherein 1 was originally appointed to serve as Guardian ad Litem. “Judge Phillip K.
Sinclair order” may refer to the Final Order in this case. My work was addressed by Judge
Sinclair in that matter and he found that I represented the child’s best interests and fulfilled my
duties.

3(d) As in each case I serve as Guardian ad Litem, I performed my duties to the best of
‘my ability. Throughout the case, I represented and advocated for the best interest of the child
while remaining balanced and impartial. 1 worked to provide necessary and unbiased
information for the Court and repeatedly requested, welcomed, and followed up with any
concerns, suggestions, and/or information from the attorneys and parties.

(4) 1 have previously addressed Judge Fraley’s November 6, 2015, Order and Judge
Sinclair’s Order. 1do not understand the remaining allegations in Complainant’s number 4.
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(5) I'am unsure of the Complainant’s specific allégations. However, I do not agree with
the label of “systemic racism.” Race is not an issue to me. The best interests of the child are my
concern.

In summary, my work in the case ended over three years ago. There were no efforts to
have me removed from serving as Guardian ad Litem during the pendency of the case. In the
Final Order, the trial Court found, “The Guardian ad Litem has conducted her investi gation
pursuant to the requisite statutes and Orders of this Court. She has represented the minor child’s
best interests; submitted written reports; and otherwise fulfilled her duties, obligations, and
requirements imposed by South Carolina Code Ann. Section 63-3-830 7 seq. and the prevailing
case law of this State.” (Final Order, page 23). Additionally, to my knowledge, no question of
my work in the case was an issue on appeal.

While all custody cases are difficult, due to the circumstances, this was a particularly
emotional and difficult case for the parties. I am sympathetic toward all involved and I wish
them the best.

I would be happy to provide additional information and/or answer any further questions
the Judicial Merit Selection Commission may have. As ﬂ_?xe allegations against me are somewhat
vague, I would appreciate the opportunity to supplement/amend my responses, if needed.

Sincerely,

VA iawy 4
a]ﬁ, A‘Jy{/i/{f
Angela J. Moss
Judicial Candidate
Family Court
Seventh Circuit, Seat 1

/ajm
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JUDICIAL MERIT SELECTION COMMISSION )
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T will appear to testify concerning the qualifications of the above-named candidate and will
produce all documents in my possession. it any, which will further develop or corroborate my
testimony.

! understand that this written statcment and all supporting documentation. if any. must be
compleied and returned to the Judicial Merit Selection Commission by the deadline for complaints in
order for the Commission to hear my testimony, and that the deadline for complaints is {2:00 Noon,
Monday, November 2, 2020. | understand | must be available to testify at the Public Hearing,

In regard to my intended testimony, [ will offer information as to the following;

(1) Set forth your full name, age. address. and both home and work telephone numbers,
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(2) Set forth the names, addresses, and telephone numbers (if known) of other persons
who have knowledge of the facts concerning your testimony.
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(3)  State the nature of your testimony regarding the qualifications of the above-named
judicial candidate, including:

(a) specific facts relating to the candidate's character. competency, or ethics.

including any and all allegations of wrongdoing or misconduct on the part of
the gandidate;
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(¢) names of any persons present during such alleged actions or possessing
evidence of such alleged actions; and
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(d)  how this information relates to the qualiﬁcations of the judicial candidate. ]
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(4)  Setfortha list of and provide a copy of any and all documents to be produced at the
hearing which relate to your testimony regarding the qualifications of the judicial
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(5)  State any other facts you fecl are pertinent to the screening of this judicial candidate.
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[understand that the information I have provided herein is confidential and is not to be disclosed to
anyone except the Judicial Merit Selection Commission, the candidate, and counsel.

WAIVER

I further understand that my testimony before the Judicial Merit Selection Commission may
require the disclosure of information that would otherwise be protected by the attorney-client
privilege. Therefore, in order that my complaint may be fully investigated by the Commission,

I hercby waive any right that I may have to raise the attorney-client privilege as that privilege
may relate to the subject of my complaint. I further understand that by waiving the attorney-client
privilege for this matter, I am authorizing the Commission to question other parties, incl uding my
aitorney. concerning the facts and issues of my case.

Sworn to me this <4 & day of Q_f-"/o_é_iw__, 2020

Tohnny, Toefs~ LS.

Notary Publfc of South Carolina

My commission expires: Acivet, )~ Loryf™
¥ 1 1001 €Xp _ /&





November 4, 2020

VIA EMAIL & U.S. MAIL
Judicial Merit Selection Commission
P.O. Box 142

Columbia, SC 29202

RE: Witness Affidavit Form
Complainant: Wayne Smith, Sr.

Dear Mr. Chairman, Mr. Vice-Chairman, and Members of the Commission:

Please allow this letter to serve as a response o Wayne Smith, Sr.’s (hereinafier “Senior”)
Witness Affidavit Form filed with the Commission on November 2, 2020. I believe at the outset
it is important to note that at no point in time did I represent Senior in any matter before any Court
in South Carolina, I did represent his son, Wayne Smith, Jr. (hereinafier “Junior”) in a matter
before the Spartanburg County Family Court. As Junior did not file the complaint, 1 have drafted
this response with the understanding that his attorney-client privilege may not have been waived.

I have reviewed the handwritien Witness Affidavit Form provided to your office by Senior
and believe that the history of the litigation and my involvement in the same should provide you
with the information you have requested.

Before doing so, I also believe that it is important to note that in Fall 2019 Senior made a
complaint to the Office of Disciplinary Counsel regarding my representation of his son (some 2
years after said representation was concluded), and that the complaint he made was virtually the
same as the affidavit he filed with the Commission. It my understanding that ODC reviewed the
complaint and a response similar to the one provided here and dismissed the complaint. Senior
then appealed the decision to dismiss the complaint and the matter was reviewed by Commission
on Lawyer Conduct, who upheld the decision of ODC.

By way of background, I represented Senior’s son, Junior, in the matter of Steven K.
Alukonis v, Wayne K. Smith, Jr., Case No,: 2015-DR-42-2977 which was pending in the
Spartanburg County Family Court for the Seventh Judicial Circuit. During my representation of
Junior, 1 kept him informed regarding the litigation and I did not receive any complaints or
objections from him regarding my services as his attorney.

This matter was a custody dispute between a third party (the maternal grandfather who is
a chiropractor from Cocoa Beach, Florida) and the biological father, Junior (who at the time was
an hourly employee at a plant in Rutherfordton, North Carolina).
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The impetus to this action was the death (by suicide) of the biological mother, Katelyn
Marie Alukonis, which occurred sometime in August 2015, Following the death of the biological
mother, Junior maintained custody of the minor child, and retained J. Patrick Anderson, of the
Spartanburg County Bar, to represent him in a Paternity and Name Change action in the
Spartanburg County Family Court, which was filed on August 28, 2015 (some 13 days after the
death of the biological mother). Prior to Junior filing the Paternity and Name Change Action in
the Spartanburg County Family Court, the matemal grandfather (hereinafier “Dr. Alukonis”) filed
a Guardianship Action in the Florida Probate Court seeking to be named the guardian of the minor
child. Junior hired a Florida attorney to represent him in that matter, but it was ultimately
dismissed by Dr. Alukonis, who then hired John B. White, Jr., and Allison P. Dunham, of the
Spartanburg County Bar, and filed a Custody Action in the Spartanburg County Family Court:
Steven K. Alukonis v. Wayne K. Smith, Jr. Case No.: 2015-DR-42-2977.

A Temporary Hearing was held in the above-referenced matter on November 3, 2015, and
at that time Junior was still represented by J. Patrick Anderson, The Temporary Order gave, inter
alia, custody to Dr. Alukonis and gave Junior visitation of the minor child consisting of one )
weekend per month. Following the Novernber 3, 2015 Temporary Hearing, Junior hired Alyssa
H. Richardson of the Richland County Bar, to represent him in the above-referenced matter, and
she made her Notice of Appearance on December 16, 2015. Afer filing her Notice of Appearance,
Ms. Richardson filed a Motion to Make More Definite and Certain requesting thal Dr. Alukonis
expound on the allegations set forth in his Complaint. Ms. Richardson also filed Junior’s Answer
and Counterclaim on February 3, 2016. Dr. Alukonis filed his Reply on March 23, 2016.

Following the hearing on her Motion to Make More Definite and Certain, Ms. Richardson
sought to involve local co-counsel. My notes reflect that Ms. Richardson first contacted me about
acting as co-counsel in this matter on May 6, 2016. Junior retained my services in July 2016. Over
the next couple months, I reviewed the file and became familiar with the complexities of the matter.
1 did not make an appearance in this matter until August 11, 2016.

Mediation occurred on September 16, 2016. I attended Mediation with Junior, and Ms.
Richardson appeared telephonically. Mediation lasted the majority of the day and resulted in an
impasse. At the conclusion of Mediation, all the attorney’s agreed that the matter should be set
for a five-day trial.

Prior to and following Mediation, each side engaged in significant discovery, consisting of
both formal discovery requests and subpoenas, During the litigation, Dr. Alukonis alse engaged
the services of a nationally renowned psychological expert, Jonathan Gould, Ph.D., and a computer
forensic expert to retrieve information from the deceased biological mother’s phone.

Following Mediation, Dr. Alukonis’ attorneys indicated that they wanted to take
videotaped de bene essse depositions of all of his witnesses located in Florida, thirteen in total

! in addition to being the impetus for the litigation, this event caused remarkably complex evidentiary issues and made
the application of the “Dead Man's" statute an almost commonplace aspect of the matter.
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(which included family members, his adult children, and wife), as they would be unavailable for
trial (although, no trial had been set in the matter). Ms. Richardson and I opposed taking the de
bene esse deposition of the thirteen witnesses as no trial had been set in this matter, so it was
unclear to us why Dr. Alukonis’ witnesses would not be able to testify on his behalf,

At the request of Dr. Alukonis, the Court scheduled a Pre-Trial Hearing and Conference
for November 21, 2016. At the hearing, the Court determined that Dr. Alukonis could take
videotaped de bene esse depositions of ten of the thirteen witnesses. Dr. Alukonis’ attorneys also
stated that the matter would have to be set for a ten-day trial. Ms. Richardson also filed a Motion
with the Court to be relieved as Junior’s attomney, which was granted. The final hearing in this
matter was also scheduled for March 20-—24, 2017, and March 27~-31, 2017.

As all of the witnesses, subject to the videotaped de bene esse depositions, resided in
Florida, I had to go through the process of issuing and domesticating the ten document subpoenas
under the Uniform Deposition and Discovery Act and coordinate the proper service of the same
under the Act and Florida Civil Procedure. These subpoenas were issued to a several teachers,
twa schools, a mental health provider, a soccer program, and a counseling center.

From January 15 to January 18, 2017, I traveled to Florida and participated in seven
videotaped de bene esse depositions over the course of two days. Dr. Alukonis did not depose all
of the witnesses he requested the ability to depose. Junior did not attend the depositions as we
believed it would save him the costs and expenses of the same.

We returned to South Carolina from the depositions, both sides had to timely file Motions
to address the objections raised during the depositions. This required not only drafting the Motion
and conducting legal research on the issues, it also required the review of the deposition transcripts.
Prior to filing the Motion addressing the objections raised during the depositions, I also filed a
Motion to Amend Junior’s Answer and Counterclaim to correct the timeline of facts previously
alleged and to sequester the witnesses in effort to prevent fact witnesses from reviewing the
deposition transcripts prior to the trial. A hearing on this Motion was held on February 9, 2017,
and the Court granted Junior the ability to amend his Answer and Counterclaim and sequestered
all of the witnesses (except expert witnesses), including those whose testimony was taken by de
bene esse deposition.

I filed 2 Motion to address the objections raised during the de bene esse depositions on
February 17, 2019, and a hearing was held on February 24, 2017. At the hearing on the Motion,
the Court sustained the majority of our objections, but denied our general objection and Motion in
Limine with regard to one witness (I would note, however, that during the teial the Court changed
its position on that witness’ testimony and gave the same little to no weight, as I renewed my
Motion in Limine prior to the de bene esse testimony). The Amended Answer and Counterclaim
was filed on February 27, 2019,

The Guardian ad Litem filed a report on March 6, 2017, and I filed 2 Motion to Compel
Discovery Responses on March 8, 2017. Dr. Alukonis responded to the discovery request on
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March 15, 2017, A hearing on the Motion to Compel was held on March 16, 201 7, and the Court
denied the Motion to Compel, but the issue was moot as Dr. Alukonis responded to the discovery
requests,

In preparation for the final hearing, as we were unable to hire our own testifying expert due
to financial issues, we hired a consulting expert to assist with the cross-examination of Dr. Gould.
I also required Junior to deposit a trial retainer in the amount of approximately $15,000.00 to cover
the estimated costs of the ten-day trial. Also, during the entire litigation, Junior received monthly
billing statements from our firm. During preparation for the final hearing, Junior, Senior, and me
had conversations regarding whether to settle the matter. Some of the conversations were
emotional given the facts and circumstances of the litigation.

The final hearing in this matter began on Monday, March 20, 2017. On the first day of
trial all of the lawyers and the Court were informed that the President of the local chapter of the
NAACP would be observing the trial (and he observed the majority of the triat). During the trial,
as previously ordered by the Court, the fact witnesses were sequestered, meaning that Senior did
not appear in the courtroom until he was called as a witness and had no direct knowledge of what
witnesses were called or what exhibits were presented to the Court.

Over the course of the trial, Dr. Alukonis called between 17-18 witnesses, including the
witnesses whose testimony was presented by de bene esse depositions, and Junior called
approximately 7 witnesses, which included a representative of a local college where the biological
mother attended school in effort to demonstrate the amount of time Junior alleged the biological
mother resided in South Carolina. 1 would also note that, during cross-examination, Junior
admitted on the record that 1 was unaware of information crucial to his case (e.g., the fact that he
and his current girlfriend/finance would not be living together and that she and their minor child
would be living with her parents and that Junior would be living at his family homestead). The
Guardian ad Litem presented her report and the attorneys each cross-examined her on the same.
We tried to reach a seftlement agreement during for a portion of one day during the final hearing
but were unable to do so. The final hearing ended on Thursday, March 30, 2017. A total of 58
exhibits were entered into the record during the trial, with Dr. Alukonis entering 32 exhibits and
Junior entering 26 exhibits,

On April 7, 2017, the Court held a chamber’s conference to issue its ruling on the matter,
some two weeks after the last day of the final hearing. At the beginning of the conference, the
Court noted that it took 67 pages of handwritten notes during the trial, and that the case contained
very interesting and complex issues. The Court ruled that Junior and Dr. Alukonis would have
joint custody of the minor child, with Junior being designated the primary custodian. The Court
arrived at this decision by determining that there was clear and convincing evidence presented that
compelling circumstances existed that warranted Dr, Alukonis being declared a de facto custodian,
The Court also determined that no evidence was presented to demonstrate that Junior was an unfit
parent and, therefore, his constitutional right to parent his child could not be overcome. The Court
set forth Dr. Alukonis’ visitation schedule (which proved difficult as he lives in Florida), which
consisted of two parts: the first dealt with summer and fall 2017, and the second dealt with January
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2018 forward. The Court also ordered that Dr. Alukonis have a standard holiday visitation
schedule, save for the summer holidays, which the Court designated separately. In addition to the
determinations of custody and visitation, the Court awarded Junior $10,000.00 in attorriey’s fees
and costs, after considering the factors set forth in Glasscock v. Glasscock and ED.M. v, TAM

During this conference, the Court instructed the attomeys not to discuss the ruling with
their respective clients until the Order had been issued by the Court—the attorneys were only
allowed to inform their respective clients that the Court had issued its ruling. I took extensive
notes during this conference. | was instructed by the Court to drafi the proposed order and to
provide the same to opposing counsel and the Guardian ad Litem for their review and comment.
In drafiing the order, [ was instructed to in¢lude standard language, such as J udge Brown’s Parental
Guidelines, Restraining Orders, and Holiday visitation schedule. My notes also reflect that the
Court requested that it be provided with a WORD version of the proposed order.

I drafted the order as instructed and sent the same to opposing counsel and the Guardian
ad Litem on April 17,2017, Opposing counsel and the Guardian ad Litem provided their responses
to the proposed order on approximately April 27, 2017, and May 1, 2017. After incorporating the
requested changes, the proposed order was submitied to the Court in WORD version on a CD on
May 2, 2019.

We received a filed, clocked copy of the Final Order from the Court on May 9, 2017, and
I had an office conference with Junior and a family member on that same day regarding the Final
Order. T also had an additional meeting with Junior and Senior on May 12, 2019, During this
meeting, [, along with the managing partner in our office, went over the Order with Junior and
Senior. I explained that the Order was what the Court ordered based on the evidence and testimony
presented at the trial. [ also explained that the Order contained both a procedural history and the
findings of fact and conclusions of law, but that those things were not the same, as well as
explaining that the Order was drafted based on the Court’s instruction which included the use of
standard provisions. During the meeting Senior expressed some anger over the fact that the Court
had awarded joint custody to Dr. Alukonis. During that meeting, I asked Junior to sign a document
that stated he acknowledged that 1 would not be representing him in any appeals as our firm does
not regularly handle appellate matters. At that time no appeal had been filed, but Senior indicated
that he wanted to appeal the order despite my advice against doing so - particularly since Junior
received a favorable decision. I included some suggestions for appellate attorneys and notice of
the deadlines by which they would have to file the requisite documents with the trial court and the
appellate court.

On May 18, 2017, Dr. Alukonis filed a Motion to Reconsider and a hearing was set for
June 2, 2017. As my representation of Junior had ended under the terms of the prior Agreement
to Employ Counsel, Junior executed a new Agreement to Employ Counsel and paid a retainer of
$6,000.00 for me to represent him during the Motion to Reconsider hearing. The Court issued its
Order on the Motion to Reconsider on June 23, 2017, only partially granting the Motion and denied
the requests to change custody and declare that Junior was an unfit parent. Following the issuance
of the Order, Dr. Alukonis hired appellate counsel who filed a Notice of Appeal, Motion for





Page 6 of 6

Supersedes, and Motion for Substitution of Counse] with the South Carolina Court of Appeals on
June 26, 2017. Again, under the terms of the Agreement to Employ Counsel and the prior
acknowledgment signed by Junior my representation in this matter ended with the issuance of the
Order regarding the Motion to Reconsider. Once we ran our final billing in this matter and received
the attorney fee payment from Dr., Alukonis, it is my understanding that Junior received a refund
for the remaining funds in his trusi account.

It is my understanding that Junior hired Meliah Bowers Jefferson to represent him in the
appeal. ] spoke with Ms, Jefferson on July 5, 2017, and gave her what documents she requested
from me. We also agreed that she would be substituted in as Junior’s appellate counsel, and |
drafted and sent her a Motion for Substitution of Counsel (which I signed on July 5, 2017, and she
and Junior signed on July 24, 2017). It is also my understanding that Ms. Jefferson made an
appearance in the appellate matter on July 5, 2017, and requested an extension to respond to the
Motion to Supersedes, which was granted. The Court of Appeals denied the Motion for Supersedes
and issued an Order Substituting Counsel on August 16, 2017. With regard to the appeal, I have
no information beyond what I provided as Ms. Jefferson took over representing Junior on July 5,
2017. 1am aware that the Court of Appeals issued an opinjon in this matter on July 22, 2020.

I hope that this history of the litigation and my representation of Junior addresses the
concerns raised by Senior in his Witness Affidavit Form provided to the Commission. If you
require any additional clarification or more information, please do not hesitate to contact me.

With highest regards, I am

Very respectfully yours,
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STEVE ALUKONIS VS. WAYNE SMITH, JR.

2015-DR-42-2977

THE COURT: Have the parties by chance reached a

compromise?

MS. DUNHAM: No, Your Honor. I didn't know

opposing counsel was on the case until --

THE COURT: All right.

MS. DUNHAM: -- I arrived this morning.

THE COURT: Y'all may have a seat. I need just a

moment before we get started.

MS. DUNHAM: Thank you.

THE COURT: Everybody ready to go forward? Ms.

Dunham?
MS. DUNHAM: Yes, sir.
MR. ANDERSON: Yes, sir.

THE COURT: You may be proceed.

MS. DUNHAM: Do you have a financial declaration?

MR. ANDERSON: I do.

MS. DUNHAM: Your Honor, this is set for

30 minutes.

THE COURT: All right.

MS. DUNHAM: If I could have a second. I'd like

to look at this.

THE COURT: Yes, ma'am.

MS. DUNHAM: Thank you. May it please the Court.

Your Honor, we're here today pursuant,

I believe, of
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this Court's order as filed on October 21st, 2015,
setting this for an expedited hearing. The Defendant
was served on October 25th of 2015, at 9:45 o'clock a.m.

- —— Juez

And so I believe we've met the requirement for service
at this time.

We're before you today because Mr. Steven
Alukonis, who is the maternal grandfather, is seeking
custody of this child, or in the alternative he is
seeking visitation. This matter is not new to the
court. And I don't know if the clerk's office pulled
the corresponding file. That case number was
2015-DR-42-2397. 2015-42-2397. And Your Honor may or
may not want to review. A cursory review of opposing
party's packet shows that they have, in fact, included
an order from that hearing that allowed for paternity,
declaring Mr. Smith the father and a name change.
That's really important.

THE COURT: .A name change for the child?

MS. DUNHAM: That's right. I have provided you a
transcript of that hearing, as well as opposing counsel.
I would inform the Court that Mr..Smith has already
perpetrated a fraud in the court as of September 3rd of
2015. A review of that which showed that he failed to
inform the Court that at that time th%re was a pending

action in Florida, filed by Mr. Alukonis, seeking
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paternity and custody. That has since been dismissed.
He failed to inform the Court that.

He also informed the Court in his sworn
testimony, since he didn't include a financial
declaration in that file, nor an affidavit, that he had
been in the child's life since the child's birth. The
child was born in Spartanburg and shortly thereafter-
moved to Florida. I am referring to page five of that
transcript, question nine =--

THE COURT: One moment, Ms. Dunham.

MS. DUNHAM: Yep.

THE COURT: Let's back up just a minute.

MS. DUNHAM: Okay.

THE COURT: 1Is this the transcript on top?

MS. DUNHAM: It is.

THE COURT: Okay. That hearing was brought by
Wayne Smith?

MS. DUNHAM: Yes.

THE COQURT: Who was the dad?

MS. DUNHAM: Yes.

THE COURT: And who was the defendant?

MS. DUNHAM: No one because the mother had killed

herself shortly before that.

THE COURT: So it was basically an ex parte

proceeding?
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MS. DUNHAM:
THE COURT:
MS. DUNHAM:

question nine.

That is correct.
All right, go ahead.

So on page five of that transcript,

The question is: "Have you been involved

With that child since day one?

'ANSWER: Yes, sir.

'Have you served as a father to that

child since day one?
'Yes, sir."
Completely false. So my client dismissed his

action in Florida and filed this one today. So I think

you need to look at that. The child's name is S .

He is five. He is
find pictures here
his name has since
BrayionuSmith.
THE COURT:
MS. DUNHAM:
THE COURT:
Spartanburg County
MS. DUNHAM:
THE COURT:

MS. DUNHAM:

beautiful. I have no doubt you'll

and in our packet. His change has --

been changed fron D

May I back you up just a minute?
Sure.

Was Mr. Alukonis aware of the

hearing that was held in September --
Your Honor --

-~ before the hearing was heard?

He was aware that the hearing had

been filed subsequent to his action in Florida.
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THE COURT: Okay. / S \[\/‘V

MS. DUNHAM: And he has subsegquently dismissed
the action in Florida and we are proceeding here.

THE COURT: But did he get any kind of notice of
the Spartanburg hearing back in September?

MS. DUNHAM: Not to my knowledge.

THE COURT: Okay. All right.

MS. DUNHAM: Okay. So here we find ourselves
today and here is what's going on. Unfortunately for my
client, who is a chiropractor who has lived in Florida,
he lives in Cocoa Beach with his family. His daughter,
Katelyn, was the mother. Katelyn gave birth to -
here in Spartanburg and subsequently moved back to Cocoa
Beach. Unfortunately his daughter suffered some iséues.
He -- his daughter lived with her -- with him over the
past five years of this child's life. She did live for
a period of time in South Carolina and then returned ‘to
Cocoa Beach. He has been the primary caregiver and
financial support for this child the child's entire
life.

I think it's very important that you note, not
only in the order that opposing counsel gave you in his
packet, but in this hearing. On July 1st, 2010, Mr.
Smith says that he got a paternity test’, 2010. Okay?

And have known since 2010 that he was the father of the
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child. He waited until September 3rd of 2015 to have
himself declared the father, subsequent to the mother's
demise.

I have included in my packet for you, in addition
to my client's affidavit and that of the family of
@&@e, the maternal side of the family, the medical
records, the school records for this child from Florida.
I have also included an affidavit from the mother's
therapist where the mother was treated regularly in
Cocoa Beach, Florida. And the issues that the mother
had to deal with and what that therapist witnessed
because of Mr. Smith's lack of involvement in his
child's life.

These records go through last year. Some are
school records, daycare records, pediatric records and
the therapist records. Not to mention the soccer
coach's affidavit where this child was living in Cocoa
Beach with his grandfather, where he was taking care of
the child regularly. Paying for school, paying for
soccer, paying for summer. Taking the child to the
doctor. Not Mr. Smith.

But here's what's even more important. After
perpetrating the fraud on the Court on September 3rd,
okay, getting the child's name changed, telling poor

Judge Sinclair that he had been the father of the year
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and been in this child's life since day one --

THE COURT: Was there a guardian in that case?

MS. DUNHAM: Yes. It appears they called Chris
Kennedy out of the hallway and had him appointed at the
hearing. Okay?

So after that fiasco, we hired a private
investigator because I know Your Honor knows that

somebody's not telling the truth. So we were going to

- be sure that we proved to you where the child's actually

been staying since August. Not with Mr. Smith.

Mr. Smith lives with his girlfriend. The private
investigator report shows that Mr. Smith has dropped the
child off at the child's -- at the great grandmother's
house.

The private investigative report that has cost my
client $10,000, shows that on every evening and
afternoon when the private investigator was over there,
Mr. Smith was nowhere to be found, even on his days off.
He drove right by his great grandmother's house and went
hunting or did something else. Someone other than
Mr. Smith has been taking— to school. Whether
it's been his grandmother or third party. And I would
note there's a whole gallery of people sitting over here
on his side of the courtroom. Someone inlthat group,

nbt him, is the one taking care of his child.
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?

Also, I think you ought to take a real good
gander at his proposed parenting plan because this
speaks volumes. Let's look at it.

THE COURT: Where is it?

MS. DUNHAM: I don't know. Somewhere in their
packet. I pulled it out.

THE COURT: Hold on just a minute.

MS. DUNHAM: 1I'11 hand you mine.

THE COURT: I've got to find it.

MS. DUNHAM: Okay.

THE COURT: Give me just a moment.

MS. DUNHAM: Sure.

THE COURT: I think it's tab two.

MR. DUNHAM: I don't have any tabs on miﬁe, sir.

THE COURT: All right, I've got it. ,

MS. DUNHAM: Let's look at it. And I don't have
any responsive pleadings or return to motion. So before
he gets up to make his argument, I'm taking the position
he doesn't get any perspective relief. Do you see the
parenting plan?

THE COURT: Yes, ma'am.

MS. DUNHAM: What does it say? Sole custody.
What else does it say? Nothing. Why is that important?
Because he has denied my client the opportunity to see

this child since the child came up here in August. Mom
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killed herself. He has reached out to Mr. Smith
repeatedly in text messages, which are in your packet,
asking to see the child. And all the response he gets
is I'll get in touch with you maybe some other time,
blah, blah, blah.

And even in the courtroom today he doesn't even
bother to say whether or not Mr. Alukonis should get to
see the child that he's been raising. That's what we're
dealing with here today. This speaks for itself. Okay?
So between the text messages where they've denied my
client contact, this child did not even get to go to his
mother's funeral despite his aunt's efforts. She went
to the school. They have reached out to them
personally, by phone and text message and have been
completely stonewalled.

What we have here is a man, who after the mother
died took the child, has dumped him off on the great
grandma and is letting someone else raise him. He
doesn‘t even live there. To make it more interesting,
the great grandmother is the caregiver for someone:. else
residing in the home. So her efforts are to take care
of that person.

We have multiple different people taking the
child to and from school. It is a great irony to me

that Mr. Smith, after perpetrating a fraud on the Court
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across the hall, would take a child, dump it off on
another relative and deny the person that's been raising
the child, even visitation.

We are asking for sole custody effective
immediately. To return this child to the church, the
soccer team, the daycare, the school, the pediatrician
and the therapist that he knows and his family in Cocoa
Beach and his bedroom that he was in until August.

All of that is in the packet. It's a beautiful
house with a beautiful room that that child's been
living in. And that's where he needs to be. If Your
Honor is not going to do that, we need a guardian today.
We need another hearing immediately. Thanksgiving is
upon us and Christmas is upon us. We could be béck in
here, if Your Honor allows us to, if you're not gonna
give us custody before Christmas. I believe that the
guardian is going to find that everything I'm telling
you is absolutely true. We've got all the backup for
it.

I even have the child, I have all of his work
products from, you know, the school year. Here it is.
Okay? Right here. (Indicating.) I'm going to show it
to the guardian. So that this child can transition back
to his family, if we have to, over the Chrisfimas break,

and he can start next semester where he's supposed to
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be.
THE COURT:

guestions.

MS. DUNHAM:

THE COURT:

MS. DUNHAM:

THE COURT:

Spartanburg.

Let me ask you just a couple of quick
Yes, sir.

Were mother and father ever married?

No.

Okay. And the child was born in

Was mom and dad living together at the

time of birth of the child?

MS. DUNHAM:

THE COURT:

MS. DUNHAM:

THE COURT:

MS. DUNHAM:

returned back.

THE COURT:

MS. DUNHAM:

and forth between Spartanburg and Florida.

tell you this,

I mean,

No.
Okay.
And, in fact --
Why was mother in Spartanburg?

Net very long. A few weeks and

Did she live here at the time?

She -- Your Honor, she's been back

But I'1l1

I only got a cursory glance at

this affidavit, which by the way is single paged. It

does meet the requirements.

spaced.
THE COURT:

questions.

MS. DUNHAM:

It's supposed to be double

Okay. Well, let me ask you some

Sure.
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THE COURT: So how long was mom and baby in
Spartanburg?

MS. DUNHAM: How long?

MR. ALUKONIS: Six weeks for trial.

MS. DUNHAM: Six weeks.

THE COURT: All right, Jjust speak through your
lawyer. Okay. And then mom and baby went to Florida.

MS. DUNHAM: Yes.

THE COURT: And moved in with grandfathexr?

MS. DUNHAM: Right, were living down there.

THE COURT: Okay.

MS. DUNHAM: And they were here for a period in
2010 where they did not live together. I mean, he
didn't live with her. I'm looking at his own affidavit..
It's in here.

THE COURT: Okay. I'm trying to get fhe
timeline.

MS. DUNHAM: All right.

THE COURT: So if you'll help me with that.

MS. DUNHAM: I'm trying.

THE COURT: Okay.

MS. DUNHAM: And then she left at the end of

2010.

THE COURT: All right, hold on. Let me ask the

question.
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MS. DUNHAM:

THE COURT:

the child was with grandfather and mom in Florida?

MS. DUNHAM:

THE CQURT:

Okay.

In the first year of the child's life

That's right.

How many times did the child see dad

during that first year?

MS. DUNHAM: Very little to none.

THE COURT: Less than five --

MS. DUNHAM: It's all in the affidavit.

THE- COURT: -- times or more than five timgs?

MS. DUNHAM: Less than five times.

THE COURT: All right. What about the second
year, more or less --

MS. DUNHAM: Same.

THE COURT: -~ than five times?

MS. DUNHAM: Same.

THE COURT: Third year?

MS. DUNHAM: The child -- the same. The Child
came back up here in 2010 with his mom, lived in
separate-residences. He says they --

THE COURT: Wait a minute. Who lived in separate

residences?
MS. DUNHAM:
THE COURT:

MS. DUNHAM:

The mother and the dad.

In 20102

Right. Before he was -- I'm just
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going by this --

THE COURT: Well, that's just shortly after the
child was born. |

MS. DUNHAM: Right. Okay. I'm going by his
affidavit. Okay?

THE COURT: All right. So how, how was it
exactly that the child got back to dad? There was
something about a birthday party.

MS. DUNHAM: She ~- okay. She came up here in
August -- are you talking about 2015°?

THE COURT: I'm talking about how dad now has the
child. How did he get the child?

MS. DUNHAM: Okay. She came back up here in 2015

in August. She was here for a very short period of

time.

THE COURT: For what purpose?

MS. DUNHAM: And killed herself.

THE COURT: Do you know?

MS. DUNHAM: I don't know, Judge.

THE COURT: Okay.

MS. DUNHAM: I mean, she just moved back up here.

THE COURT: Okay.

MS. DUNHAM: When she killed herself he went and
got the child.

THE COURT: Grandfather did.
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MS. DUNHAM: He did.

THE COURT: Dad did, okay.

MS. DUNHAM: Okay. And then gave the child to
the great grandmother. He hired Mr. Anderson to bring a
paternity action and a name change. My client filed an
action in Florida for custody. They didn't tell anybody
up here that that action was pending. He hired a lawyer
in Florida.

THE COURT: Didn't name him a party?

MS. DUNHAM: No. O0Okay? And --

THE COURT: And did grandfather -- and
grandfather, I assume just from what you said earlier,
attempted to~get the child to take the child to mom's
funeral.

MS. DUNHAM: Yes.

THE COURT: And that was not allowed.

MS. DUNHAM: ©No. And we're not sure that the
child knows his mother is deceased.

THE COURT: Okay.

MS. DUNHAM: Soc I hope that's the case, but
here's what's happening. Not only -- I mean, this
happened in August. Okay? We're only in November. 1In
the last 90 days this child has lost his mother and not

been allowed to see anybody else that he knows in family

that raised him. So —--
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THE COURT: I follow you.

MS. DUNHAM: Yep.

THE COURT: All right. Anything else before I
hear from Mr. Anderson?

MS. DUNHAM: ©No. I mean, it's all in there.

THE COURT: Mr. Anderson, you may respond to all
that.

MR. ANDERSON: Thank you, Your Honor. Well, we
agree on one thing and that is the appointment of a
guardian ad litem to look into this matter and to get
back to the Court and the parties as soon as possible.
We're not opposed to another hearing either. We've just
got to blame this agreement on some facts here, Your
Honor. We're not asserting the position that my client
has been with the child every single day of that child's
life since he was born, but we are asserting a position
that he has been involved in the child's life.

THE COURT: Let me get your timeline. Okay?

MR. ANDERSON: Uh-huh.

THE COURT: Does he agree the child moved back to
Florida within a month or so after the child was born?

MR. ANDERSON: Your Honor, my client's position
is that the child was in South Carolina for almost a
year before he went back to Florida and --

THE COURT: All right. So what was his
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relationship with that child during that year?

MR. ANDERSON: It was essentially a relationghip
that was sexual in nature. Obviously the child was born
because of that. They were friends prior to the child
being conceived, and they continued to essentially be
friends and had a co-parenting --

THE COURT: My question --

MR. ANDERSON: -~ arrangement.

THE COURT: Okay. So he saw the child daily for

the first year?

MR. ANDERSON: Very regularly, Your Honor, yes,
sir.

THE COURT: What's that mean? Can you tell me
what you're talking about? I don't know what regularly
means.

MR. ANDERSON: Four or five days a week, Your
Honor. It was very much a co-parenting relationship.

THE COURT: All right. What about the second
year? 1Is that when the child moved to Florida,
according to him?

MR. ANDERSON: Yes, sir.

THE COURT: Okay. So how many times did he see
the child the second year?

MR. ANDERSON: He kept close contact with the

child's mother. I don't believe he saw the child while
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the child was actually in Florida.

THE COURT: At all?

MR. ANDERSON: I don't believe so. Yes, sir.

THE COURT: So until mom moved back up here in
2015, how many times had he seen the child? I guess,
that would be about for three or four years.

MR. ANDERSON: Your Honor, she, according to my
client, moved back and forth between Florida and South
Carolina, Spartanburg County particularly three times.

THE COURT: Did he ever go to Florida?

MR. ANDERSON: No, sir.

THE COURT: How much child support did he pa??.

MR. ANDERSON: None, Your Honor.

THE COURT: None.

MR. ANDERSON: Correct.

THE COURT: Is he working?

MR. ANDERSON: He is. He works full time, makes
very good money.

THE COURT: Has he worked for several years?

MR. ANDERSON: He's worked over ten years?

MR. SMITH: Over ten years.

MR. ANDERSON: Over ten years at Trelleborg.
Nine years --

THE COURT: May I ask --

MR. ANDERSON: -- at Trelleborg.
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THE COURT: -- why he didn't pay support?

MR. ANDERSON: Well, it was a situation where the
child was back and forth. Him and mother had that
agreement and he contributed. Now, granted he didn't
keep records. He's not a lawyer, he's a layperson.

Back when Ms. Dunham was appointed, not to go off in a
tangent, but he never filed for paternity because he
didn't see the need to. Everything was working out
fine. And again --

THE COURT: I'm gonna do like I did Ms. Dunham,
get a time -- your story of the timeline, then I'm gonna
let you tell me what you want to.

MR. ANDERSON: Yes, sir.

THE COURT: Okay?

MR. ANDERSON: Yes, sir.

THE COURT: All right. So why did -- does he
know why mom came back here in 2015?

MR. ANDERSON: I believe she had a job
opportunity, Your Honor. I don't have a ton of details.
I don't know if she necessarily got along with her
father that well, but she moved back up here to work.
She had worked here before full time.

THE COURT: And when mom passed, how did he get

the child?

MR. ANDERSON: I believe the child was taken to
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his grandmothers. As you can see, the family is here.

THE COURT: A lot of family support.

MR. ANDERSON: Yes, sir. Very tight knit. Very
tight-knit family. He got the news while he was at
work. 1It's not a situation where it was just a passive
moment. He was devastated because he cared for her.
They weren't married and it wasn't a traditional
relationship, but he cared for the woman, Yogr Honor.
So at that point he basically goes home. The child is
at grandmothers and they worked through it as best you
can with a five year old, basically.

THE COURT: Well, where did they pick up the
child?

MR. ANDERSON: I believe --

MR. SMITH: My sister picked him up.

MR. ANDERSON: His sister, Your Honor, picked him
up. And again -- i

THE COURT: From where?

MR. SMITH: <ieeeeeEEE— .

MR. ANDERSON: Sy Your

Honor.

THE COURT: So the child was at school when mom

committed suicide?

MR. ANDERSON: Yes, sir. The child's been

enrolled and in school, yes, sir.
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passed away?

THE COURT: In Spartanburg County?

MR. ANDERSON: Yes, sir.

MR. SMITH: Right.

Mﬁ. ANDERSON: I believe, and Your Honor might
not want me going heré yvet, but there's a --

THE COURT: Does the child know that his mom has

MR. ANDERSON: My client tells me he does, Your

Honor.

THE COURT: And how often does this child spend
the night with your client?

MR. ANDERSON: Your Honor, several times a week.
It's a situation where he works and he works a lot. He
makes good money working a lot. 1In the past he's worked
as much as seven days a wéek and done that regularly.
But it's not a situation where he passes the kid off,
like Ms. Dunham has framed it for the Court. This is a
family --

THE COURT: Okay. Well, I'm not asking -~ I'm
just trying to figure this out.

MR. ANDERSON: Yes.

THE COURT: I'm gonna let you argue that. I just
want to make sure I've got everything --

MR. ANDERSON: Yes, Your Honor.

THE COURT: -- to keep it straight.
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MR. ANDERSON: There's an insurance card in the

packet where he's got some -~

THE COURT: Has grandfather asked to see the

child?

MR. ANDERSON: He has. My understanding --

THE COURT: Has he asked to talk to the child on
the phone?

MR. ANDERSON: I believe he has, Your Honor.

THE COURT: Has that been denied or granted?

MR. ANDERSON: It has. I can go into it.

THE COURT: It has what?

MR. ANDERSON: It has been denied at this point,
Your Honor.

THE COURT: _Why?

MR. ANDERSON: There has been some animosity
between the parties since the Plaintiff's daughter's
passing. The source, from my client's perspective, he's
not really sure. They didn't know each other extremely
well, but for the most part in the past they've gotten
along, Your Honor. Things pretty much went south after
the Plaintiff's daughter passed away. There was talk
of, well, I make a lot of money, I'm coming after Qou in
court if you don't basically get me what I want.

At that point, Wayne just basically cut all

contact, Your Honor. For the record, he's not opposed
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to visitation at all. He believes it would be good for
the child. He just basically cut contact at that point
due to the animosity.

THE COURT: All right. You may make your
presentation.

MR. ANDERSON: Thank you, Your Honor. I
appreciate it. I basically passed up a packet, Your
Honor, that will give you a snapshot of who my client
is, who his family is. We were hired yesterday. The
family basically pulled resources, got somebody together
to hire me. I would have been hired sooner, so we were
basically scrambling yesterday, Your Honor.

But number one what we want is custody. He wants
to be able to raise his boy. He i1s a father teo that
child in every sense. He's not just a sperm donor, Your
Honor. BAs I said earlier, he's not opposed to |
visitation.

THE COURT: Well, he went about three yeafs
without even seeing his son, didn't he, except for -~

MR. ANDERSON: No, sir, it wasn't that long.

THE COURT: Only when mom came to Spartanburg?

MR. ANDERSON: She lived here for several years.
And his position is that she lived here the majority of
the child's life. She had those back and forth periods

where she was down in Florida for several months at a
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time, six, seven eight months.

THE COURT: The stories are certainly opposite.

MR. ANDERSON: Yes, sir. Your Honor, Ms. Dunham

has already referred to the order. That's tab number --

or not tab number six, but tab number three. You know,

often these hearings focus on affidavits and anyone can

If. the

give an affidavit.

allegation is that my client is simply a sperm donor and

an absentee father,

that? Photographs.

That's absolutely true.

I thought to myself how can I combat

That's the only thing we could come

up with on such notice, Your Honor. The photograph book

on the bench, Your Honor.

THE COURT: This cne?
MR. ANDERSON: Yes, sir. That depicts my client
being a father and, again, not a sperm donor. It also

reflects, and this is a bit unconventional but I still

think it shows he --

THE COURT: All right. The first pages seem to

be about the time the child was born.

MR. ANDERSON: Yes, sir.

THE COURT: 1Is that right?

MR. ANDERSON: That's correct.

Let me keep looking.

THE COURT: Okay.

MR. ANDERSON: One of the photographs --

Here's one the child looks like

THE COURT:
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about, I don't know, a couple, several months old.

MR. ANDERSON: Yes, sir. One of those
photographs depicts a tattoo. Now, granted, that's
unconventional and may be frowned upon by some folks,
but a deadbeat dad who does not care about a child does
not get the child's name and date of birth tattooed on
his arm, Your Honor.

THE COURT: The younger child there, is that the
child in this action?

MR. ANDERSON: If my glasses aren't failing me,

yes, sir, I believe so0.

THE COURT: It looks like the child there is

maybe about a year old?

MR. ANDERSON: I believe so. Maybe a little bit
younger, Your Honor.

THE COURT: Is that his child?

MR. ANDERSON: Yes, sir.

THE COURT: Was that today?

MR. SMITH: That's him right there. That was his
birthday.

THE COURT: Is that right now?

MR. ANDERSON: That was in July. July of 2015,
Your Honor.

MR. SMITH: July of 2015.

THE COURT: All right. Well, it looks like what
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we've got is most of them are at birth. There's a
couple -- there's one that looks like less than a year,
one at about a year and the rest of them -- well,
there's one that looks like he's two or three.

MR. ANDERSON: Your Honor, as I said, yesterday I
wish we -- as I said about yesterday, we were scrambling
yesterday. We would have got a much more thorough
picture of him if we would have had the time, but we
just didn't do it, Your Honor. I'm going to move on
down the line, as far as the packet we handed up to the
Court.

Tab number five, Your Honor, health insurance
card for the Defendant (sic) through'his workplace.
That reflects the minor child being on the insurance
policy.

THE COURT: How long has he been on the policy?

MR. ANDERSON: Since birth, Your Honor. Again,
not something that just a sperm donor does. That's
something a caring father does, Your Honor.

THE COURT: Well, why didn't he pay child
support?

MR. ANDERSON: It was basically, for lack of a
better way to phrase it, an off-the-books arrangement.
He paid for things, she paid for things. That sort of

arrangement, Your Honor.
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THE COURT: What did he pay for?

MR. ANDERSON: Necessities. Diapers. Whatever,
whatever came up to raise a child basically. And
again --

THE COURT: You know how many dads come in here
and say, yeah, I support my child, I always take a box
of diapers when I go see my child?

MR. ANDERSON: Yes, sir, I understand. And it's
just one of those situations where he literally paid for
stuff and didn't keep any receipts. He's a layperson.
He doesn't know any better, to be honest.

THE COURT: That's what I'm asking, what he
bought. All I've got is diapers.

MR. ANDERSON: Clothes, toys. Whatever it took
to basically raise the child, Your Honor. That's very
broad, I understand.

THE COURT: I mean, that's as about as general as
you can get.

MR. ANDERSON: Yes, sir, I understand.

THE COURT: All right, go ahead.

MR. ANDERSON: Thank you. Moving on down the
line, and I'm gonna focus on some of these family
members affidavits, Your Honor. They attest to the fact
that he is a father. He's not just one of these guys

who steps in at the last minute, Your Honor. His
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father, Wayne Smith, Sr., is here in the courtroom
behind me, Your Honor. His mother, Deidra Smith, Wayne
Smith, Sr.'s, wife is here as well. His sister,
Marquitta Smith is in the courtroom as well. Keith
Ssmith, his brother is in the courtroom as well. Is
Keith not here?

MR. SMITH, SR.: He's not here.

MR. ANDERSON: Okay. Well, there's an affidavit
from Keith, Your Honor, his brother.

THE COURT: Okay.

MR. ANDERSON: There's an affidavit from their
pastor, Mr. John Jackson, who is the pastor at Whitehall
Independent Methodist Church in Inman. That is where
the family goes. To sort of hone in on that point a
little bit, these are good folks. They go to church.
The child goes to church with fhem. It's very much a
family unit. Very tight knit, Your Honor.

THE COURT: Where did the, where did the mother
work during the early years of the --

MR. ANDERSON: Hair Composers, according to us,
Your Honor. Sports Clips in Greenville.

THE COQURT: She's a cosmetologist?

MR. ANDERSON: I believe so, yes, sir.

THE COURT: Okay.

MR. ANDERSON: Moving on down to tab 12, Your
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Honor, is an affidavit from associate minister Kathy
Jackson, who is also Whitehall Independent Methodist
Church, just to testify basically what I already told
the Court.

Tab 13 is an affidavit from Master Patrolman,
Russell Porter. He's in the courtroom. You've probably
seen him patrolling downtown and maybe in the courthouse
as well. He is a family friend and he attests to the
fact that Wayne's the father in every sense and appears

to be doing a great job being the father.

Tab number 14, Your Honor, is a report card from
the school that the child is enrolled in, RewcProspect
essssempg) It's dated 10/30/2015. It's showing the
child's doing well. Now, granted you don't get a lot of
detail in report cards for a child at that young age,
but it shows he's doing well. It shows he's had zero
absences and two tardies, so...

THE COURT: Okay.- I can understand why a dad
wants custody of his child.

MR. ANDERSON: Yes, sir.

THE COURT: I mean, that's -- and normally dads
have priority over grandparents. I don't understand why
he wouldn't let granddad talk to the child on the

telephone. Can you tell -- can you give me a reason why

that happened?
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MR. ANDERSON: Your Honor, I'm gonna go back to
what I previously told the Court. But this animosity,
it got nasty and it got nasty quick. Now, that's not a
reason, that's the rationale we have for the Court
today.

THE COURT: And what caused the animosity, was it
the death and the custody arrangement?

MR. ANDERSON: I can only assume the stress of
the Plaintiff's daughter's passing. I don't --

THE COURT: How could that possibly -- I mean, I
think even he admits the grandfather spent a lot of time
with him. We've got doctor visits, soccery all kind af
things that grandfather was involved in. How can you
just cut a child off from that relationship even if the
child should be with dad?

MR. ANDERSON: It went from animosity to outright
demands and ultimatums, Your Honor. That's my
understanding. And at that peoint --

THE COURT: Demanding ultimates from?

MR. ANDERSON: From the Plaintiff to the
Defendant.

THE COURT: What kind of demands and ultimatums?

MR. ANDERSON: As far as I'm gonna get the kid.
There were also several attempts to basically get the

kid, Your Honor. If I'm not mistaken, the Plaintiff has
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another daughter. The sister to the deceased mother of
the minor child. She at one point showed up at the
child's elementary school and attempted to take the
child. There was another incident where they showed up
at the family's residence attempting to take the child.

THE COURT: So the child is in a tug of war
between the two sides.

MR. ANDERSON: Yes, sir. Yes, sir. And we're
not taking the position that the Plaintiff is a bad
fellow, nor is his family. Quite the contrary. It's
just a situation where things went south. Could they
have been worked out in an amicable fashion and could
they have been handled better? Most definitely. But we
don't believe that rises to the level of the child being
taken from his father in a very close, tight-knit family
where the child is prospering and thriving, Your Honor.

THE COURT: All right. Y'all give me a moment.

MR. ANDERSON: Yes, sir.

THE COURT: I'm probably gonna get to this in a
moment when I sift through these affidavits I'm about to
read. Ms. Dunham, who —-- is your client married?

MS. DUNHAM: Yes, Your Honor, but not to the
mother's mom.

THE COURT: He has a wife?

MS. DUNHAM: Yes.
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THE COURT: Is that her seated behind him?

MS. DUNHAM: No, that's his other daughter.

THE CQURT: ©Oh, that's his other daughter. Who
lives in his home?

MS. DUNHAM: He and his wife.

THE COURT: Okay, and that's it?

MS. DUNHAM: Yeah.

THE COURT: Is your client married?

MR. ANﬁERSON: He is not, Your Honor.

THE COURT: Who lives in his home?

MR. ANDERSON: He lives with the mother of one of
his children, Your Honor. They're essentially engaged
to be engaged.

MS. DUNHAM: He lives in his girlfriend's house.

MR. ANDERSON: That's correct.

THE COURT: Okay. Is she married?

MR. ANDERSON: No, sir.

THE COURT: Okay, neither one of them are
married?

MR. ANDERSON: No, sir.

THE COURT: Does she have children that lives in

that house? .

MR. ANDERSON: They do. They've been together

four years, Your Honor.

THE COURT: Do they have children together?
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together,

house?

Honor,

MR. ANDERSON: They do. They have a child

a daughter.

THE COURT: So how many children live in that

MR. ANDERSON: Three total. Two total, Your

excuse me.

THE

COURT: Whose two children are those?

MR. ANDERSON: The child that's the subject of

this action and his child with the girlfriend that he

lives with.

Your Honor.

mother.

THE

MR.

THE

MR.

THE

MR.

THE

MR.

THE

MS.

COURT: Does she have any other children?

ANDERSON: No, sir.

COURT: Does he have any other children?

ANDERSON: He's got three children total,

COURT: He's got three children?
ANDERSON: Yes, sir.
COURT: Where are the other two?

ANDERSON: The other child resides with the

COURT: So where's the third -- okay.

DUNHAM: He's got three children. by three

different women.

MR.

ANDERSON: That's correct, Your Honor. ﬂIf

you'll look at the --
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MS. DUNHAM: None of them he's married.

THE COURT: And two of them live, he says, lives
with him and one lives with the mother?

MR. ANDERSON: That's correct, Your Honor.

MS. DUNHAM: But he's referring to-—

THE COURT: Right.

MS. DUNHAM: As one of the two, which is not
residing with him pursuant to the --

MR. ANDERSON: The Court will --

MS. DUNHAM: —-- P.I. report.

THE COURT: Did you tell me a moment ago,
somebody told me the child was at his house overnight
about two days a week.

MR. ANDERSON: It's very much again, I'll say it
for maybe a fourth time, a village sort of situation.
The family is here, so --

THE COQURT: Why is the.child not at his house?
Last time you told me when I asked you that guestion was
because of his work hours.

MR. ANDERSON: Yes, sir. A lot of it has to do

with that.

THE COURT: Where's his girlfriend that he's

engaged to?

MR. ANDERSON: She works as a nurse full time at

Spartanburg Regional, Your Honor.
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THE COURT: What's that mean, she's gone at
night?

MR. ANDERSON: She works 12-hour shifts.

THE COURT: But she's gone at night?

MR. ANDERSON: During the day 12-hour shifts,
Your Honor.

THE COURT: Like 7 a.m. to 7 p.m.?

MR. ANDERSON: That's correct, Your Honor.

THE COURT: And what are his work hours?

MR. ANDERSON: Currently he's on first shift,
Your Honor, which is seven to seven. He has been --

Your Honor, he works at a plant in Rutherford, North

Carolina. He works first shift seven to seven for the
first six years of his employment there. And he's been
employed there, again, for ten years. He works seven

days a week.

THE COURT: Well, how many nights is the other

child there?

MR. ANDERSON: The child that resides with the
mother outside of his home, every other weekend, Your
Honor.

THE COURT: No. I'm talking about the other
child that lives.in his home.

MR. ANDERSON: Every night, Your Honor.

THE COURT: So one child's there every night, hi

5






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39

child's there two nights a week?

MR. ANDERSON: That appears accurate, Your Honor.

THE COURT: Okay. Is there an explanation for
that?

MR. ANDERSON: Your Honor, it all falls back on
the work schedule, he's telling me. He basically --

THE COURT: Well, I don't understand how he and
his wife have children -- not his wife, his girlfriend,
I guess his fiancee, they're gonna get married, how they
have a child together and that child stays at home. How
old is that child?

MR. ANDERSON: One year old, Your Honor.

THE COURT: But the other child has to go stay at
great grandmother's house or something. Why is that?
Why are they treated differently?

MR. ANDERSON: Your Honor, his sister, Marquitta
has a child name S NEEERE) - It's my
understanding that he has a strong -- the child that
we're talking about specifically, the one of this
action, has a strong bond with that child, g
Again, this is Marquitta, my client's sister. A lot of

it has to do with the child bonding with that almost

-

sibling like =--
THE COURT: Well, isn't the bond with dad and

fiancee more important?
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MR. ANDERSON: Yes, sir.

THE COURT: This thing's just messed up. And I
know it's nobody, it's probably nobody's fault in this
room. It's just an unfortunate situation. |

MR. ANDERSON: Your Honor, we fall back on our
comments that it's certainiy unconventional. It's not
your typical arrangement.

THE COURT: Everything being equal or maybe even
a little bit unequal, the children should be with their
parents over other people. But I'm wondering if we got
the child here and the child is staying with other
relatives, what's the difference between the child being
with this gentlemen, who the child's spent a lot of time
with, and now hasn't seen in a couple of months.

There's been no child support. It sounds like one
child, and this is the youngest child, gets to stay home
and the other one goes someplace else because he's
bonded with some other kid. That just doesn't add up to
me.

MS. DUNHAM: Judge, it's real simple. There's no
bond really to speak of with the dad. That the dad
swooped in. And the reason the child is staying with
someone else is because it's easier for someone else to
take care of the child than the daddy because he doesn't

have the bond that Mr. Alukonis had. The reason he's
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threatened by the bond that Mr. Alukonis had with his

denying the visitation with Mr. Alukonis is he's

own grandchild.

And what's missing from their packet is more
important than what's in it, which is any scintilla of
evidence, whether it's pediatric records, dental
records, school records or anything else that would
establish a nexus between this man and this child prior
to July of 2015 because it does not exist.

MR. ANDERSON: Your Honor, we blatantly disagree

with that.

THE COURT: Who's the child's dentist in
Spartanburg?

MR. ANDERSON: Your Honor, my client tells‘me
he's been to the dentist here. He cannot think of that
dentist's name. He did tell me that his teacher --

THE COURT: Who took the child to the dentist?
Not that there's anything wrong with grandma doing that.

I'm just curious.

MR. ANDERSON: His mother did the majority of

time.

THE COURT: I mean, that's oftentimes done with

kids who have parents working.

MR. ANDERSON: Yes, sir. Getting back to just

blatantly disagreeing with Ms. Dunham, Your Honor, I
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think a guardian will very much shed light on who is

with the child.

THE COURT: Well, I agree too. We've got to have

that.

MR. ANDERSON: Yes, sir.

THE COURT: That's the only way I'm gonna be able
to figure out the facts in this case.

MR. ANDERSON: Yes, sir. The boy loves his
father, Your Honor.

THE COURT: Well, I'm sure he does. Every boy
loves his father, and I think every boy loves his
grandfather.

MR. ANDERSON: We don't dispute that.

THE COURT: And I haven't heard any complaints
that dad had of denial of access when the child was with
the grandfather, but there's problems coming the other
way, which has me concerned. I'm gonna have to study
these affidavits and stuff carefully before I make a
decision. It's a, it's a sad case.

How long is your client gonna be in South
Carclina?

MS. DUNHAM: The rest of the week or as long as
it takes to begin to have some visitation. Today would
be perfect. fhe child will be --

THE COURT: Well, I'm gonna do it today.
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MS. DUNHAM: -- out of school by three.

MR. ANDERSON: My client, it's perfectly fine
with us, Your Honor.

THE COURT: The child is in school now?

MR. ANDERSON: Yes, sir.

THE COURT: What time does the child get out of
school?

MR. ANDERSON: 2:30.

MR. SMITH: He don't have school today.

THE COURT: I beg your pardon?

MR. SMITH: They don't have school today.

THE COURT: Oh, there's no school today?

MR. SMITH: There's no school today.

MR. ANDERSON: There's no school today.

THE COURT: Where's the child now?

MR. ANDERSON: With family in Inman, Your Honor.

THE COURT: Did anybody ever consider possibly
bringing the child to the courthouse so that granddad
could see the child? Did that occur to anybody on this
side of the family?

MR. ANDERSON: We did not discuss it, Your Honor.

THE COURT: Sir, did you talk about it or think
about it? Did you talk to anybody or even given any
thought that grandfather was gonna be in town today and

maybe it would be a good time for them to -- him to see
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his grandson?

MR. SMITH: No, sir.

THE COURT: I don't know how long -- is he gonna
be here the rest of the week?

MS. DUNHAM: Yes.

THE COURT: I will try my best to have a decision
by Friday in this case on temporary custody. I want
granddad to be able to -- the child is in Inman?

MR. ANDERSON: Yes, sir.

THE COURT: How do you suggest we make an

exchange?

MR. ANDERSON: What about the sheriff's

department?

THE COURT: Is there a family -- do you know all
these family members, sir?

MR. ALUKONIS: I don't know the back row
gentleman, but I know everybody else.

THE COURT: Okay. Which one would you like to
make the exchange with?

MR. ALUKONIS: Probably --

MS. DUNHAM: Stand up.

MR. ALUKONIS: Oh, I'm sorry. I would think
Wayne.

THE COURT: Wayne, are you willing to do -- to

deliver the child at some meeting point?
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MS. DUNHAM:

Wayne, Jr. or Sr.?

MR. ALUKONIS: I meant Wayne, Jr.

THE COURT: Wayne, Jr. You're Wayne, Jr.
MR. SMITH: Uh~-huh.

THE COURT: Okay. Is that all right?

MR. SMITH: 1It's okay with me.

THE COURT: Does that suit you, sir?

MR. ALUKONIS: (Nods head up and down.)
THE COURT: Okay. Well, can we do it at

11 o'clock at some point?

MR. SMITH:

THE COURT:

Yes, sir.

All right. Where do you suggest,

sir? Do you know where he lives?

MR. ALUKONIS: I can -- yes, I do.

THE COURT:
your house?
MR. SMITH:

THE COURT:

Is it all right if he just comes to

Yes.

Is that all right with you?.

MR. ALUKONIS: Yes. I'm not sure which house.

THE COURT:

MS. DUNHAM:

Okay.

The girlfriend's house or the great

grandmother's house? Which house?

MR. SMITH:

THE COURT:

He can come to mine.

All right. What's that address? Do

you know where that is?
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MR. ALUKONIS: Yeah, we have that address.

THE COURT: Okay. Pick up the child at 11. Does
that give you time to get home and get your child and
explain to him what's about to happen?

MS. DUNHAM: -GEEESEESNEEEe is that
correct?

MR. SMITH: That's correct.

THE COURT: And I'm gonna let you keep the chiid
until -- does the child got school tomorrow?

MR. SMITH: Yes, sir.

MR. ANDERSON: Your Honor, could we regquest that
that exchange take place at noon, just to give him a

little more time to get situated?

THE COURT: Okay. I'm afraid 11 o'clock might be
a little too soon. We'll do it at noon. And I'm gonna
let him keep the child to 6:30.

What time does the child get out of school
tomorrow?

MR. ANDERSON: 2:30, Your Honor.

MR. SMITH: 2:30.

THE COQURT: Are you gonna pick him up from

school?
MR. ALUKONIS: Sure. If they have a list. I'm
not on their list. If I could get put on the list.

THE COQURT: Can you get that done?
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MR. SMITH: Yes, sir.

MS. DUNHAM: Well, he can meet the dad there. I
mean, they could meet at the school and --

. THE COURT: Do whatever you need to do to make
sure he can pick the child up at school tomorrow.
Either have someone else there or you, you make

arrangements with the school.

MR. ANDERSON: We'll make arrangements, Your
Honor.

THE COURT: All right. We've got two conflicting
interests here. We've got grandpa, who's -- I hope
you're not offended by me calling you that name.

MS. DUNHAM: He's not.

THE COURT: We'wve got grandfather who needs to
see the child in my opinion, but we've got to make sure
the homework gets done at the same time. Can you --

MR. ALUKONIS: I can -- we can handle that.

THE COURT: All right. I'm gonna do 2:30 to 7 on
Wednesday. And I'm gonna let the child spend the night
with him Thursday night and he can take the child to
school, pick the child up from school.

MS. DUNHAM: Return the child at 7 p.m. to his --

to the father's home on Wednesday?

THE COURT: Yes.

MS. DUNHAM: Okay. And then grandfather pick the
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child up from school, keep the child overnight and take
him to school Friday morning? |

THE COURT: That's correct.

MR. ANDERSON: Your Honor, 7 o'clock, he will not
be home from work yet --

MR. SMITH: I won't be off work yet.

MR. ANDERSON: -- as he gets off wofk then.

THE COURT: What time? What works for you, sir?

MR. SMITH: I mean, he goes to bed at 8:30.

THE COURT: Well, what time do you want me to
have him home?

MR. SMITH: I can be home at 7:40.

THE COURT: So you want him to return the child

MR. SMITH: Yes, Your Honor.

MR. ANDERSON: Can we do 8 o'clock?

MR. SMITH: We can do 8 o'clock.

THE COURT: 8 o'clock instead of seven.

MR. ALUKONIS: Great.

THE COURT: Now, let me mention one other thing.
I don't -- I have no idea what I'm going to rule in this
case right now. I've got to study all this stuff and
make a decision. I want a guardian appointed. The
guardian is gonna make an investigation. I'm probably

gonna have the guardian, give the guardian power to
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bring another motion back to court for me to modify this
first order in the event the guardian thinks it's in the
best interest of the child.

But what I expect from everybody in this case is
to show mutual respect to each other. I know that child
loves his dad, and I know that child léves his
grandfather. All children love their grandfathers, but
this grandfather seems to have a closer connection and
probably a closer bond with this child than most
grandfathers do.

I think it's awful what's happened. I don't know
who to blame, maybe both of you to blame. Maybe one of
you is to blame. But this has got -- this needs to
stop, and this child needs to have a relationship with
everybody in his family.

; don't like to get personal, but I remember my

dad had 11 brothers and sisters and I had cousins

everywhere. And I would have been devastated if I did

not have the relationship with them that I, that I had.
And they still exist until this day, so don't mess that
up. If you do, your child is going to end up resenting
it and blaming somebody for it and you don't want that

to happen either. Okay?

All right, so at least we've got the schedule for

the rest of the week. All right, thank you.
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MR. ANDERSON: Thank you, Judge.

(Whereupon, hearing concluded at 10:09 a.m.)

-~—- THIS ENDS REQUESTED TRANSCRIPT ~--
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THE COURT: Alright, this is -- okay, are they all

necessary?

MS. RICHARDSON: Your Honor, théy're just family
supporting ——- -

THE COURT: Okay.

MS. RICHARDSON: --- my client.

THE COURT: Alright, this is Steven'Alukonis -~ konis,
okay, and Wayne Smith Case Number 2015—DR;42—2977, note for
the record this complaint was filed in October of 2015 and the
plaintiff is here represented by Allison Dunham, Alyssa
Richardson is here with the defendant and the guardian ad
litem -Angela Moss is present. Now, Ms. Richardson, am am I
missing something or have you -- today's motion just deals
with a more definite certain.

_ MS. RICHARDSON: That's correct, Your Honor.

THE COURT: For a complaint that was filed back in
October? Ya'll ---

MS. RICHARDSON: Yes, Your Honor, —---

THE COURT: ~-- have a seat, ya';l sit down.

MS. RICHARDSON: Yes, Your Honor, I was not representing
Mr. Smith at the time, uh, I believe ---

THE COURT: Okay, have -—-

MS. RICHARDSON: ~--= I —---—

THE -COURT: --- you, uh, taken a drive up here to get a

copy of the file?
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MS. RICHARDSON: I I have not, Your Honor, uh, ——-

THE COURT: Have you requested —--

MS. RICHARDSON: --- this is the ---
THE COURT: --- the file —--

MS. RICHARDSON: --- first day —---

THE COURT: ~--- from his ---

MS. RICHARDSON: --- I've been up here.
THE COURT: ~—-- previous attorney?

MS. RICHARDSON: I've gotten everything that I, uh, ---

THE COURT: Okay.

MS. RICHARDSON: --- I believe I could have gotten from
him.

THE COURT: So what from this can you not ascertain what
the complaint's about?

MS. RICHARDSON: Your Honor, I I also requested a
transcript from the temporary hearing, I've —--—

THE COURT: Have =~--

MS. RICHARDSON: --- I've --—-
THE COURT: --- you requested that from the court
reporter?

MS. RICHARDSON: Yes, Your Honor, I've received it, I've
read through ---

THE COURT: Okay.

MS. RICHARDSON: --- it. I received it, um, after I

filed this motion, -—-
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THE COURT: Okay.

MS. RICHARDSON: --- uh, Your Honor, I still am not
certain as to what the, what the complaint is regarding
Mr. Smith's fitness.

THE COURT: Have you read through the temporary packet?

MS. RICHARDSON: I did.

THE COURT: And you still have a problem?

MS. RICHARDSON: Yes, Your Honor, I -- it -- there's
complaints about him havin' the kid ride down a, uh, a street
without a, on a bicycle without a helmet, I just don't think
that that rises to the level of unfitness, I think there has
to be something more.

THE COURT: Ms. Dunham.

MS. DUNHAM: Your Honor, I filed a return, it should be
in there, I believe this is moot. Uh, we filed this in
October, opposing counsel filed an answer and counterclaim
responding in January and that was before the motion was filed
so I think it's moot. Uh, in the alternative, uh, I agree
'cause that's what my return says that taken as a whole it is
abundantly clear what the issues are in this case, uh, and I
believe that the Court's instructions that were provided to
counsel as well as the order detail why the Court made a prima
facie showing at the emergency hearing as to his unfitness,
uh, so I do not believe that the pleadings need to be amended.

THE COURT: Alright, Ms. Richardson -- I'm sorry,

4
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Ms. Moss, is there anything from the guardian?

MS. MOSS: No, Your Honor.

THE COURT: Okay. Um, I've read Judge Fraley's order
from November, I think it pretty layth -- it lays everything
out pretty well, also his findings in regards to where custody
was going to remain at that time and visitation so I'm I'm
kind of, uh, confused as to where the -- your confusion would
be and why you need a more definite statement given the fact
that Judge Fraley has issued an order.

MS. RICHARDSON: Well, Your Honor, Rule 8 says that the
pleadings are supposed to, they're not a notice pleading, it's
a fact pleading and the, I feel like the complaint fell short
on specifying ---

THE COURT: Okay, and I know -—-

MS. RICHARDSON: --- what ---

THE COURT: --~ you're comin' in late in the game, ---

MS. RICHARDSON: Yes, Your Honor.

THE COURT: --- okay, and I know you drove from Columbia,
uh, and, Mr. Smith, I know that you've retained her and she's
coming from Columbia for this; however, Ms. Richardson, I
think that it would be most efficient of the Court's use of
the time if in the future that you review the file in in depth
before you file motions such as these because, uh, I would
agree that there's been an answer, uh, that's been filed, not
by you, by another attorney, uh, there's already been an

5
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emergency hearing with an order in place and the complaint was

filed back in October so; one, I think it's untimely and; two,

uh, I would agree, Ms. Dunham, that it's moot so I'm gonna

deny the motion, okay.

MS.

THE

MS.

THE

draft an

MS.

order?

THE

MS.

THE

RICHARDSON: Your Honor, may I respond briefly ---

COURT: No, ——-
RICHARDSON: --- to that ---
COURT: --- ma'am, I've given my ruling. You can

order please, thank you.

RICHARDSON: You would like for me to draft the

COURT: Yes, ma'am.
RICHARDSON: Okay.

COURT: Thank you.
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Wayne K. Smith, Jr.,
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Attorneys for Plaintiff: John B. White, Jr.
Allison P. Dunham
Attorneys for Defendant: Jonathan W. Lounsberry
Guardian ad Litem: Angela Moss
Court Reporter: Cheryl T. MacMillan

This matter was commenced by the filing of a Summons and C omplaint by the Plaintiff on
October 21, 2015. The Defendant filed his Answer and Counterclaim on February 3, 2016, to
which the Plaintiff filed a Reply on March 23, 2016.

An Expedited Hearing was held on November 3, 2015, to address the issues raised in the
Plaintiff’s Notice of Motion and Motion for Emergency, or in the alternative, Expedited Temporary
Custody filed on October 20, 2017, and an Order on Expedited Hearing was issued by this Court
on November 6, 2015. At this hearing, and by separate Order Appointing Guardian ad Litem filed
November 5, 2015, Angela Moss was appointed to serve as the Guardian ad Litem for the minor
child.

Mediation was conducted by the Honorable Robert E. Guess on September 16, 2016, and

the Mediation Report was filed with the Court on October 17, 2016.
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A Pre-Trial Conference was held by the Honorable Kelly Pope-Black on November 21, 2016,

> ]
=2
and an Order Regarding Pre-Trial Hearing was issued by this Court on January 3,-2017gxgvhié}_i.

ey
P Vi

granted the Defendant’s prior counsel of record, Alyssa Richardson, Motion to be ?]%'{:g‘liev’ezéas" |
Counsel; granted the Plaintiff the ability to take videotaped de bene esse depositions %fcen?m
witnesses located in Florida; scheduled the Final Hearing in this matter as an “A” case for‘ihe ﬁfl:ll
weeks of March 20, 2017, and March 27, 2017; and granted the undersigned Judge exclusive
jurisdiction over the matter.

The Defendant filed a Notice of Motion and Motion to Amend Pleadings & Sequester Witnesses
seeking to amend his Answer and Counterclaim on February 2, 2017, and the Plaintiff filed his
Return to said Motion on February 9, 2017. A hearing on this Motion was held on February 9,
2017. The Court issued its Order Regarding the Defendant’s Motion to Amend Pleadings &
Sequester Wiinesses on February 23, 2017, which granted the Defendant leave to amend his
Answer and Counterclaim pursuant to Rule 15 (@), South Carolina Rules of Civil Procedure, along
with the Plaintiff being granted leave to amend his Reply; sequestering all fact witnesses, including
the videotaped de bene esse depositions, except for the Plaintiff’s expert, Jonathan Gould, Ph.D.;
and reserving the parties requests for fees and costs associated with the hearing. The Defendant
filed his Amended Answer and Counterclaim on February 27, 2017, and the Plaintiff filed his
Amended Reply on March 6, 2017.

Pursuant to instructions by the Court, the Defendant filed a Notice of Motion and Motion
Regarding De Bene Esse Depositions on F ebruary 17, 2017, and the Plaintiff filed his Return to
the same on February 24, 2017. A hearing on this Motion was held on February 24, 2017. The

Court issued its Order Regarding the Defendant’s Motion Regarding De Bene Esse Depositions

on March 20, 2017, which sustained the Defendant’s objections in the Deposition Transcript of
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Diane Au and required the redaction of said testimony from the transcript and video oﬁ_s)am‘e;
[t

—
g -
—

denied the Defendant’s general objection and Motion in Limine regarding the te:gtlmofly of

\
Rosalind Mandler, LMHC; and reserved the parties’ request for attorney’s fees and cdsts

-~

associated with same. ’ —;

i

The Defendant filed a Notice of Motion and Motion to Compel Discovery Responses onl"’Marcl?"
8,2016, and the Plaintiff filed his Refurn to the same on March 15, 2017. A hearing on this Motion
was held on March 16, 2017. The Court issued its Order on Defendant’s Motion to Compel on
March 22, 2017, which denied the Defendant’s Motion and reserved the parties’ request for
attorney’s fees and costs associated with the same.

At the call of the case, the Plaintiff appeared with his counsel of record, John B. White, Jr.,
and Allison P. Dunham of Harrison, Smith, White & Coggins, PC, in Spartanburg, South Carolina.
The Defendant appeared with his counsel of record, Jonathan W. Lounsberry of The Stevens Firm,
P.A., in Spartanburg, South Carolina. The Guardian ad Litem, Angela Moss, also appeared on
behalf of the interests of the minor child.

Having heard and considered all the extensive testimony and other evidence submitted by
the parties and the Guardian ad Litem at the Final Hearing in this matter, the Court makes the
following Findings of Fact and Conclusions of Law:

BACKGROUND AND JURISDICTION

1. The Plaintiff is the maternal grandfather of the minor child. He is a citizen and
resident of Brevard County, Florida. .

2. The Defendant is the biological parent of the minor child. He is a citizen and

resident of Spartanburg County, South Carolina, having been so in excess of the statutorily

required period prior to the filing of this action.
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[
3. The minor child was born on~Sl®, of a relationship between thd miror
2 =
child’s mother (the Plaintiff’s daughter) and the Defendant. The minor child’s mc':ff;}_ler f_a;id tﬁé
:‘:‘ ! ":
Defendant were never married. At the time of filing, the minor child was ﬁve-years—"@ﬂd; z;ricjl, at

g

©

the time of the Final Hearing, the minor child was almost seven-years-old. = -
T o=
4. The minor child’s mother committed suicide on August 18, 2015. Follo?véing fer

death, the minor child was in the care and custody of the Defendant, until following the above-
referenced Expedited Hearing.

5. In August 2015, the Plaintiff filed an action in the Probate Court for Brevard
County, Florida seeking Guardianship of the minor child. Prior to the filing of the instant matter,
the Plaintiff dismissed the Probate Court action.

6. The Defendant was adjudicated the father of the minor child by Order of the Court
issued on September 4, 2015, in the matter of In re.'_-;-Aluko_nis, Spartanburg
County Family Court, Seventh Judicial Circuit, Case No.: 2015-DR-42-2397.

7. The Plaintiff, in his Complaint, Reply, and Amended Reply, sought to be declared
the de facto custodian and/or psychological parent of the minor child; for sole custody of the minor
child, or, in the alternative, specified visitation; for visitation with the minor child pursuant to S.C.
Code Ann. § 63-5-530(A)(33); for the Defendant to have restricted, supervised visitation; for the
Court to adopt Judge Brown’s Restraining Orders and Guidelines and Codes of Conduct; for the
Defendant be required to pay child support pursuant to the South Carolina Child Support
Guidelines; for authority to consent to routine and emergency medical and dental care and
treatment as may be required and to manage and provide for the minor child’s educational needs;
for the Defendant to contribute to the minor child’s uncovered medical expenses; to restrain the

Defendant from making derogatory comments about the Plaintiff in the presence or proximity of
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the minor child or to the minor child or allowing third parties to do so; the appointm r_gnt of a

- ,,A

Guardian ad Litem; and for attorney’s fees and costs. )

8. The Defendant, is his Answer and Counterclaim and his Amended thwe\;‘:—’and
N ,_-_-w,
Counterclaim, sought an Order declaring South Carolina the “home state” of the mlnor ciéﬂd

pursuant to the Uniform Child Custody Jurisdiction and Enforcement Act (S.C. Code Ann. §8 %’

15-300 et seq.); recognizing that the Defendant’s paternity of the minor child had been legally

established by prior Order of the Court; sole custody of the minor child, with the Plaintiff having
” *"—'_‘—"_""_—-—--...____

reasonable and specified visitation based upon the belief that it would be in the minor child’s best

interests, provided that it would be subject to restrictions on the Plaintiff that would prevent the

_-‘-_'_‘—-__._,__.
Plaintiff from undermining the Defendant’s decision-making authority as the minor child’s natural

S o —— e

father and custodial parent; appointing a Guardian ad Litem; and for attorney’s fees and costs.
e N = _“.i._‘_-.-‘\.__________'____

9. The parties were duly and properly served with the pleadings in this matter, and

duly and properly notified of the date, time, and place of the Final Hearing in this matter as set
forth above.

10.  Accordingly, the Court finds that it has jurisdiction over the parties, jurisdiction
over the issues presented in this matter, and that venue for this action properly lies in Spartanburg
County, South Carolina.

11. Further, this Court finds that this Court is the only court that has jurisdiction over
the parties, the minor child, and the issues raised in this action pursuant to the Uniform Child
Custody Jurisdiction and Enforcement Act (UCCJEA) (S8.C. Code Ann. §§ 63-15-300 et. seq.),

and the “home state” of the minor child is South Carolina. See S.C. Code Ann. § 63-15-330.

#5 _

Q@ \L=
Alukonis v. Smith Final Order Page 5 of 25
Case No.: 201—DR-42-2977





Custopy
rc.:ﬂj .
12. At the outset of the Final Hearing, the Court, in accordance with. the laWw*of this

-,

State, had to determine the parity of the parties’ status with respect to their requests f?r cus?@c\iy of
AN

the minor child. The Court carefully reviewed the applicable case and Statutory law, th(e."testi@ny

of the witnesses presented by the parties, the testimony of the parties, and all the other."éi/ideg-ntgb;

presented by the parties. The Court also considered the testimony of the Guardian ad Litem and

the reports and other evidence presented by the Guardian ad Litem.

13. The Court considered the totality of the past and present circumstances; all evidence
presented as to the character, fitness, attitude, and inclinations parties; how such factors could
affect and impact the minor child, as well as the psychological, physical, environmental, spiritual,
educational, medical, family, emotional, and recreationél aspects of the parties" and the minor
child’s lives; and all other facts pertinent to this case.

14 The Plaintiff requested custody of the minor child on the basis that he was the minor
child’s de facto custodian. Under the “de Jacto custodian” statute: “the family court may grant
visitation or custody of a child to the de facto custodian if it finds by clear and convincing evidence
that the child’s natural parents are unfit or that other compelling circumstances exist.” See S.C.
Code Ann. § 63-15-60(C). Thus, the Court must first determine, by clear and convincing evidence,
if the Plaintiff is the minor child’s de facto custodian. See S.C. Code Ann. § 63-15-60(A)(2) (“For
purposes of this section, "de facto custodian” means, unless the context requires otherwise, a
person who has been shown by clear and convincing evidence to have been the primary caregiver
for and financial supporter of a child who has resided with the person for a period of one year or

more if the child is three years of age or older.”).

4l
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15. The Plaintiff was born and raised in Long Island, New York. He was 60 years old

at the time of the Final Hearing. He is a chiropractor, who owns his own practice in Brévard €gunty

- -

Florida, where he lives. According to his most current Financial Declaration, his groﬁs mor\r.thly
income is $14, 212.00. He has immediate family and close friends, with whom he enJoys cgise
relationships and frequent contact, and who provide him support in helping to care for t};;éf.hqinocf"
child from time-to-time. He is the father of four children (including the mother of the minor child
who is the subject of this action, and one child who is a minor) and the grandfather of two children
(including the minor child who is the subject of this action). He has no criminal convictions, nor
is he involved in any other litigation. He does not have any substance abuse issues, nor is he
involved in any treatment for any substance abuse issues.

16.  Based on the testimony of the witnesses, the testimony of the parties, and the
evidence presented, the Court is aware that during the minor child’s life, the minor child’s mother
had a pattern of traveling. l;etween Florida and South Carolina, and living in each state for
significant periods of time. When the minor child’s mother would travel between Florida and South
Carolina, the minor child would accompany her. The Court finds that at the time of filing the minc; i

child had spent approximately half of his life in Florida (31 months) and the other half in South

Carolina (31 months). It is also clear from the testimony and evidence that the Plaintiff became

/

involved with the minor child shortly after his birth.

17. During the months the minor child spent in Florida, the Plaintiff provided the minor
child’s mother with support and care, as well as providing her with a place to live. The Court
recognizes that the minor child’s mother suffered from both mental health and substance abuse
issues. These impediments caused her to rely on the Plaintiff for support, care, and a place to live.

During the times the minor child’s mother and the minor child resided with the Plaintiff in Florida,
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the Plaintiff would often parent the minor child when his daughter was unable to do so3 which

pe

-2, -
included, but was not limited to, spending time with the minor child and taking him to-pre-§éhool.

v

N \
18.  The Court is further aware that the minor child’s mother was twice hospitalized for

inpatient treatment of her mental health issues: once in South Carolina in 2013 and once.‘ii;rﬂl- F loﬁ%@a
in 2015. During these hospitalizations, both the Plaintiff and the Defendant cared for tl;é'inin?r'
child, with the Defendant caring for the minor child during the 2013 hospitalization and the
Plaintiff caring for the minor child during the 2015 hospitalization.

19. As the Plaintiff’s daughter was unable to hold steady employment, the Plaintiff also
provided her with financial support, which indirectly supported the minor child. This financial
support occurred during times when his daughter resided in South Carolina and Florida,
Additionally, when his daughter and the minor child were in Florida, the Plaintiff provided direct
financial support for the minor child when his daughter was unable to care for said child.

20. The Court finds that, based on the testimony and evidence presented, there is clear
and convincing evidence that the Plaintiff is a de facto custodian of the minor child, as there were
periods that the Plaintiff was the primary caregiver for and financial supporter of the minor child,
and that the minor child resided with the Plaintiff (and the minor child’s mother) for a period of
one year or more.

21.  Once the Court determines the Plaintiff is a de facto custodian of the minor child,
it must next determine whether the Defendant is unfit. See Kay v. Rowland, 285 S.C. 516, 331
S.E.2d 781 (1985) (“Thus, we recognized the superior rights of a natural parent in a custody dispute
with a third party. Once the natural parent is deemed fit, the issue of custody is decided.”); see also

Camburn v. Smith, 355 S.C. 574, 579, 586 S.E.2d 565, 567 (2003) (“It is well-settled that parents

have a protected liberty interest in the care, custody, and control of their children. This is a
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fundamental right protected by the Due Process Clause. Troxel v. Granville, 530 U.S. 57, 65-66,

120 5.Ct. 2054, 147 L.Ed.2d 49 (2000).”). \

Lt

22. The Defendant was born and raised in Spartanburg County, South Cairgﬁlina?;;ﬁe was
- . \rJ
33 years old at the time of the Final Hearing. He is employed with Trelleborg, as a mﬁghine

-

operator, floater, and lead-man, which is in Rutherfordton, North Carolina. His grog§:mo;)§hly
income according to his most recent Financial Declaration is $4,628. He has immediate \%émil}?i'n
Spartanburg County, South Carolina, where he lives, with whom he enjoys close relationships and
frequent contact, and who provide him support in helping to care for the minor child. He has no
criminal convictions, nor is he involved in any other litigation. He does not have any substance
abuse issues, and has never received treatment for any substance abuse issues.

23. The Defendant is the father of two other minor children, and I find from the
testimony and evidence that he enjoys a civil, working relationship with the mother of the middle
child with respect to custody of said child. It further appears from the testimony and evidence that
at the time of the Final Hearing he was living with the mother (of his youngest child), whom he
refers to as his fiancée. However, the Court is unsure of the status of said relationship, as the
Defendant testified that upon the sale of their current home he and the mother of the youngest child
would be living in separate residences until they purchased a new residence. While the Guardian
ad Litem had concerns with the status of this relationship, the Court finds that the status of this
relationship does not bear on its determination of the Defendant’s parental fitness. While the
Defendant’s unsettled living arrangement does cause concern, it does not render the Defendant
unfit as a parent.

24, I find from the testimony and evidence that the Defendant has been involved with

the minor child, beginning shortly after his birth and continuing to present. It is also clear from the
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testimony and evidence that the Defendant’s family became involved with the minor child from

shortly after his birth to present. =

>

L=

25. The Court finds that during the periods of time the minor child’s n'iéther:ﬁgd the

e

LN ‘_
child were living in Florida with the Plaintiff the Defendant did not send any type of di(r_ec;t s&ﬁfport,

p
.

gifts, or visit with minor child. Nonetheless, while the Defendant may not have sent"a?i_ly cfzrect
support for the minor child, it is apparent that he provided health insurance and listed the min(%r
child as a beneficiary on his life insurance policy. Further, while the Defendant did not send gifts
directly to the minor child when he was in Florida, it is apparent that the Defendant did maintain
contact with the mother and the minor child, and gave gifts to the minor child when he returned to
South Carolina. The Court recognizes that the Defendant did not do much in the way of support
or contact with the minor child when the child was with his mother in Florida. However, when
the child was present in South Carolina the Defendant was involved in his life and provided both
support and contact.

26.  During the Final Hearing, the Plaintiff entered into evidence a series of text
messages between the Defendant and the minor child’s mother prior to her death in August 2015.
These text messages clearly indicate that the Defendant and his family were involved with the
minor child. The text messages also indicate that the Defendant provided support for the minor
child to the biological mother. For instance, in one series of text messages, the minor child’s
mother stated the minor child needed shoes for the upcoming school year, to which the Defendant
responded by stating he would purchase the shoes. These text messages also indicate that the
Defendant’s delay in responding to the biological mother resulted from the dynamics of their
relationship. It appears that the biological mother wanted a relationship with the Defendant, but

that he was not interested in having a relationship with her.

o
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27. Nonetheless, despite their relationship dynamics, the minor child’s mother and the

s
Defendant maintained a civil, working relationship for the sake of the minor child, ang the Wother

——
—

relied on the Defendant, and his family, to provide care and support for the minor chifd ng-fther,

: O
during times when the minor child’s mother and the minor child were in South Carolina,.the

paE

Defendant and his family were involved with caring for the minor child. X
i =
28. In addition to the concern about the Defendant’s current relationship, the Guardian

ad Litem also expressed concern that the Defendant was not present at the birth of the minor child
and that he did not visit the minor child in the hospital following his birth. The Court finds that the
testimony and evidence indicate that the mother was involved in a relationship with another man
at the time of the conception and birth of the minor child, and that the Defendant was unsure of
the minor child’s paternity. Thus, the Court does not believe this to be an issue of concern
regarding the Defendant’s parental fitness.

29. The Guardian ad Litem also expressed concern with the fact that the minor child
did not attend his mother’s memorial service. The Court finds that because the Plaintiff had filed
an action in Florida seeking custody of the minor child, and one of the Plaintiffs daughters sent a
text message to the Defendant stating they did not wish to discuss whether the Plaintiff or she were
attempting to “take” the minor child, the Defendant was fearful that the minor child would not be
returned from Florida following the memorial service. Thus, the Court does not find this to be an
issue of concern regarding the Defendant’s parental fitness.

30.  Based on the testimony and demeanor of the witnesses and the parties, and the
evidence presented during the 9 day Final Hearing, the Court finds that the Defendant is a fit and
proper parent of the minor child. Based upon the applicable case law and statutory law, the Court

finds that primary custody of this minor child should be awarded to his father, the Defendant.

Case No.: 201—DR-42-2977
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31. However, the Court finds that, as the Plaintiff has been determined to be a de Sacto
custodian of the minor child and the Defendant is a fit and proper parent, there exist compelling
circumstances that warrant the parties being made joint custodians of the minor child, with the
Defendant being designated the primary custodian and the Plaintiff being designated the secondary

=
custodian. Said designation shall occur within one week of the end of the 2016-2017 sj'chooi’-_year

——.‘ - =

The Defendant shall have final decision-making authority with respect to the minor chﬂd arrq the

Plaintiff designation as secondary custodian does not infringe upon said demsxdn—malgmg

authority. 'Q
32.  With the issue of custody being determined, the next issue to consider is the

schedule of visitation the Plaintiff shall have with the minor child. See S.C. Code Ann. § 63-15-
60(C) (“The family court may grant visitation or custody of a child to the de facto custodian if it
finds by clear and convincing evidence that the child's natural parents are unfit or that other
compelling circumstances exist.”).

33.  There is a “...presumption that a fit parent’srdecisio_n is in the best interest of the
child may be overcome only by a showing of compelling circumstances, such as significant harm
to the child if visitation is not granted.” See Camburn v. Smith, 355 S.C. 574,579, 586 S.E.2d 565,
568 (2003) (citing Blixt v. Blixt, 437 Mass. 649, 774 N.E.2d 1052 (2002); Stacy v. Ross, 798 So.2d
1275 (Miss. 2001)). Thus, “[i]n sum, parents and grandparents are not on an equal footing in a
contest over visitation. Before visitation may be awarded over a parent’s objection, one of two
evidentiary hurdles must be met: the parent must be shown to be unfit by clear and convincing
evidence, or there must be evidence of compelling circumstances to overcome the presumption
that the parental decision is in the child’s best interest.” See Camburn, 355 S.C. at 579—5 80, 586

S.E.2d at 568.

#12
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34. In the instant matter, it is clear from the evidence and testimony of the witnesses

and the parties that the Plaintiff and the minor child have a close relationship, particularly since

]

there were times prior to the filing of the action that the minor child, either directlsg.or iﬁﬂi{ectly,
. %
relied on the Plaintiff for care and support. Further, the Defendant, in his YUnswer and

Counterclaim, Amended Answer and Counterclaim, and testimony at the Final Hearing';-v.‘Statea;i:hat
he believed that the Plaintiff should have reasonable and specified periods of visitatiorz:ﬂ;vith?ﬁe
minor child, based upon the belief that it would be in the minor child’s best interests, provided that
it would be subject to restrictions on the Plaintiff that would prevent the Plaintiff from undermining
the Defendant’s decision-making authority as the minor child’s natural father and custodial parent.

35. Thus, based upon the foregoing and as set forth above, and its finding that the
parties are to be joint custodians of the minor child, with the Defendant being designated the
primary custodian and the Plaintiff being designated the secondary custodian, the Court finds that
there are compelling circumstances that warrant the Plaintiff having reasonable and specified
visitation with the minor child, as set forth below.

THE PLAINTIFF’S VISITATION SCHEDULE

36. Based upon the foregoing, the Court finds that the Plaintiff is entitled to the

following visitation privileges with the minor child:
Summer 2017

37. The minor child shall remain in Florida until the 2016-2017 school year ends on
May 24, 2017. Approximately one week after the 2016-2017 school year ends (June 2, 2017), the
minor child shall return to South Carolina where he shall stay for a period of three weeks. By 6:00

p-m. on June 24, 2017, the minor child shall return to Florida for visitation with the Plaintiff until

2 weeks prior to the start of the 2017-2018 school year in Spartanburg County, South Carolina. By
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6:00 p.m. on July 31, 2017, the minor child shall return to South Carolina where he will attend

school and reside with the Defendant. The Plaintiff is responsible for all coS‘tg'amf%;‘gpenses

-

associated with this summer visitation.

.~ n
A

N
-

REGULAR/SCHOOL YEAR VISITATION SCHEDULE N
5
Fall 2017 <

-t

38.  Until January 1, 2018, the Plaintiff shall have up to 2 weekends per month with the
minor child, with a preference for the second and fourth weekend of each month. The preference
for the second and fourth weekend shall be subject to change based on the occurrence of any long-
weekends (e.g., Federal/State holidays or Teacher In-Service days), or the Holiday Visitation
schedule set forth below. Should such a long-weekend occur during one of these months, it shall
count as one of the Plaintiff’s two weekends, and the additional weekend shall be the alternating
weekend (i.e., the Plaintiff shall not be entitled to two consecutive weekends or more than two
weekends per month). This visitation shall begin at the end of the school day on the last day of
school beginning the weekend and end at 6:00 p.m. on the day before school resumes. If the
Plaintiff is unable to exercise visitation on these weekends, he is to notify the Defendant 7 days in
advance. This weekend visitation with the minor child may take place in either South Carolina or
Florida, but the Plaintiff is responsible for all costs and expenses associated with same, including,
but not limited to, transportation. The Regular/School Year visitation schedule shall be superseded
by other specific visitation set forth herein; and the party not having the specific
visitation/parenting-time period shall have the following weekend.

January 2018 Forward
39. Beginning in January 2018, the Plaintiff shall have visitation with the minor child

1 weekend per month. This weekend visitation with the minor child may take place in either South

. _ ¥ W
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Carolina or Florida, but the Plaintiff is responsible for all costs and expenses associated with same,
=3
including, but not limited to, transportation. This period of visitation shall be deﬁrfé:‘fq as’f?;‘g first
full weekend of the month, and shall begin from the time school lets on the F riday of '%hé wgei(end
and continue until 6:00 p.m. on the day prior to school resuming. If there is a Federé’li or S?talr”te
holiday or Teacher In-Service day during the month, then the Plaintiff shall have that v\\?ge"ker.l%/
instead of the first full weekend, and his visitation shall include the Monday the holiday is
celebrated until 6:00 p.m. or shall start after school on the Thursday night before the F riday the
holiday is celebrated. The Plaintiff shall be responsible for all costs and expenses associated with
this visitation, including, but not limited to, transportation. If the Plaintiff is unable to exercise this
visitation with the minor child, he shall notify the Defendant of the same 7 days in advance of the
visitation period. The Regular/School Year visitation schedule shall be superseded by other
specific visitation set forth herein; and the party not having the specific visitation/parenting-time
period shall have the following weekend.
HOLIDAY VISITATION SCHEDULE
Spring Break

40. The Spring Break holiday shall commence after school on the Friday school lets
out prior to the holiday and shall continue until 6:00 p.m. on the day prior to school resuming. The
Plaintiff shall have visitation during the Spring Break holiday in the odd-numbered years, and he
shall be responsible for all costs and expenses associated with his Spring Break visitation,

including, but not limited to, transportation. The Defendant shall have parenting time with the

minor child during the Spring Break holiday in the even-numbered years.

4*65;

=
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Thanksgiving

41. The Thanksgiving holiday shall commence when the minor child is let out of school
for the holiday and shall end at 6:00 p-m. on the Sunday immediately following Thanksgiving day.
The Plaintiff shall have visitation with the minor child during the Thanksgiving holiday in the
even-numbered years, and he shall be responsible for all costs and expenses associated with same,
including, but not limited, to transportation. The Defendant shall have parenting time with the
minor child during the Thanksgiving holiday in the odd-numbered years.

Christmas

42.  The Defendant shall have parenting time with the minor child during Winter Break
of each year, from the time school lets out for the holiday until to December 26 at 2:00 p.m. The
Plaintiff shall have visitation with the minor child during Winter Break of each year, beginning at
2:00 p.m. on December 26 and ending at 6:00 p.m. the evening prior to school starting back, and
he shall be responsible for all costs and expenses assoclated with his Winter Break visitation,
including, but not limited to, transportation.

Summer

43.  The Plaintiff shall have 6 consecutive weeks of visitation with the minor child
during the summer holiday, and he shall be responsible for all costs and expenses associated with
same, including, but not limited to, transportation. His summer visitation with the minor child shall
commence on the Friday of the second full-week in June and shall continue for the next 6 weeks,
after which the minor child shall be returned to South Carolina for the remainder of the summer

holiday.
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GUIDELINES, INSTRUCTIONS, AND RESTRAINTS

44.  The Defendant shall take the child to counseling withKi Rosborough,_ with

7 to assist w1th the trans'tlon from Florida to Son‘th Cafro'hna
& wiE e s A B T

and shall be able to speak with the counselor about the mlnor chﬂd and

P L g

his counsehgg_m

45. Telephone/Email Contact: Both parties shall have reasonable, and always private,

Skype/FaceTime, telephone, email contact with the minor child; and, such type of communication

shall occur at least two times per week. Email is limited to agc approprlate use and ab111ty touse a
M

B » Lo

TR TRE LY TR e,

com uter but does not require the purchase of a computer b 1thc a
p : rqr purc ofa puter by either party.

= [pv— .

T e e e

46, Important Evem‘s Both partles have an affirmative duty to timely notify the other
party of any reasonably important event occurring while the minor child is in their care, such as,
but not limited to, extracurricular activities, baptisms, sporting events, school plays, graduations,

award ceremonies, etc. Both parties may attend all such events. When in doubt, the other party

o N SR e A3

r¢= s s "‘""‘*‘-&-&.H

shall be given notice.

B TSI

47.  Access to Records: Both parties shall have full and complete access to all medical

providers, school personnel coaches, and other professwnals involved i in the minor child’s life

s v s e R S R Y e e e
and shall be allowed to review records and/or discuss the minor child’s c1rcumstances and needs
wp#z-nrmm_‘* pEpeed P o __,,f;,—*——?‘-gg-“ﬁ“““;';i-m--m—m—““” ety =ty
with these people Each party shall inform the other party of the 1dent1t¥ of such people and how
R — i e e .
to contact such people Each party shall perrmt and encourage cornm,;p;uc_ n.with te teachcrs

\Mv*zrr
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administrators, health care professionals, counselors, therapists or any other individual mvolved
(/
..*"

with the minor child. Each party shall have an affirmative duty to list the other (anng w1th the

&

contact information) on any paperwork filled out for the benefit of or on behalf the mmor child.

T
3 ,‘_‘

48. Medical Emergencies: In a medal Lemergency, the Plalntrff may make approprrate

decisions and is hereby granted authorrty to and shall sign approprlate documents to protect the/

- e

health and welfare of the minor chrld when v131t1ng w1th the Plarntlff ThlS is not to undermrne the

Defendant’s legal authorrty to make appropriate dec1srons The Plamtrff shall make reasonable

—
— e

efforts to contact the Defendant, but shall have the authority to act and shall not delay in protecting

the minor child from imminent danger. Each person shall provide and sign such information and

Ty,

forms as required and not otherwise reasonably available to the other parent to allow fulfillment
DT,

of this Order. This includes, but is not limited to, such items as insurance cards school schedules,
“""-—-—-—:__—vg

ERE fe o i e M
ﬂlght schedules, medical appointments, work schedules, prescnptron medications, releases of

T — e iy, TR, e NSRRI, e R,
information, etc.

—

'"‘7&\419 All parties are restrained against having any form of physical or verbal

, .,
confrontation or allowing another to do so in front of the minor chrld
= e e —————— e
. e i T,
50. All p,artie,s. are restrained against excessively consuming or being under the

influence of alcohol (deﬁned the same as might apply to driving under the influence), the

1 mm_‘mmm Ay _
=~ ¢onsumption of any 1llegal drug, or the abuse of any prescr1pt10n drug or allowmg another to do

e L

so while the minor child is under his care.

oy
51. All parties are restrained against making any derogatory comments about or toward
emgfma—-ﬁ“{__‘, s~ TR SR SRS 3 S g o o S
the other party or allowmg anyone else to do so in front of the minor chlld or in any manner
whereby the minor ch11d mlght learn of the same.
= g

| L2
Alukonis v, Smith Final Order @ Page 18 of 25
Case No.: 201—DR-42-2977





52. During pending litigation about the minor child, the parties shall not gliscuss any
details about the litigation beyond acknowledging the existence of the same Fux:ther if the
litigation is between the parties and involve adult matters not directly relating to the m;;or child,
the parties shall not discuss the litigation with the minor child. In no case shall the/’:gartles
unnecessarily involve the minor child in the litigation. Once an Order is issued, tht*;‘detalfp fit
shall not be discussed with the minor child except to acknowledge its existence and that it must be
complied with. The only exception to this restraining order is when the minor child is in counseling
or under psychological/psychiatric care and the minor child’s provider believes it is in the minor
child’s therapeutic best interest to discuss the same but this may be done only in that limited

context absent a written order to the contrary.

53. AJI partles are required to keep the minor child in a moral and safe env1ronment at
AT w*’"‘q” * w“"w——“-— g - A i

all times.

54. All parties are required to see that the minor child while in their care receives proper
medical attention and appropriately takes prescribed medications or reasonably necessary medical
treatments. The parties shall ensure that the minor child while in their care attends any scheduled
medical appointments and shall exchange medications which are to be taken, all as might be

reasonable and appropriate and in compliance with their religious beliefs, a specific court order,

or the law,

55. Al parties are requm:d fo see that the minor child while in thelr care properly
e A e 5 T e : |

attends school and is not out of school in v1olat10n of any educational requirement of this State.
P’“’*‘&m . A q&-— H*“!‘w———u* T e g MW‘%

56.  All parties are restrained against conduct detrimental to the minor child of any

nature relatlng to therrieeds of a given minor child, such as not smokmg around a Chlld who is
— , ] —

asthmatic.
ms—:\:e-:a
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57. One party ghall not schedule nor allow others to schedule elective matters to do

-

58. At all times the minor Chlld SI’}E}!L be properly supervised anél “not «lcﬁ with

T" R _— 35-*:;.-;.' "‘_":F"* - m nﬁcﬁr_ —p

babysitters who are not appropriate by way of age, conduct, history, or otherw1se of Whlch aparent !

& s e

or custodian or visiting party has knowledge, should have knowledge or may w1th reasonable
‘**—T~_‘=‘:h-:-_—r:q=wm e ,:i"__'_’::m"iﬂfwj T g g

efforts have gamed knowledge

eriEtmEmeane - =

59. All parties are restrained against allowing the minor child to see or be exposed to

N

age- 1nappropr1ate movxes computer access or web51tes games or other such material or forms of

TR T L e s

entertainment and shall take all reasonable precautions agamst the same. In no case shall the
children be exposed to any X-rated or pornographic material or R-rated movies. The parties may
use discretion as to children sixteen (16) and over as to R-rated movies.

ATTORNEY’S FEES, SUIT MONEY, AND COSTS

60. The Defendant sought an award of attorney’s fees, suit money, and costs from the
Plaintiff in addition to the issues addressed above.

61. The Court received an Affidavit in Support of the Defendant’s Request Jfor
Attorney’s Fees, Suit Money, and Costs from the Defendant’s attorney attesting to $79,087.50 in
total attorney’s fees and $3,186.02 in litigation costs incurred in connection with this action. In
addition to those fees and costs, the Defendant, through testimony and evidence, demonstrated that
he incurred additional fees and litigation costs in the amount of $14,936.98, which resulted from
defending against the Probate Court action filed by the Plaintiff in Florida, being legally declared
the father of the minor child, and his prior representation in this matter. This results in the total

amount of attorney’s fees and costs incurred by the Defendant being $97,210.50.

4 2°
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62. The Court finds that the Defendant is entitled to an award of attorney’s fees and

litigation costs. The Court further finds that the number of fees and litigation costs incur';gd by the
=

—

: . o E
Defendant are reasonable given the circumstances of this action and the factors considered by the

-

—t

Court, as discussed below. The Court notes that the attorney fees and costs incurred l;’)’({the R\]zintiff
exceeded $141,000. He also incurred approximately $50,000 in expert witness and défgfégtiv%ees.

63. In deciding whether to award attorney’s fees, this Court has considereg'f;(l)%ach
party’s ability to pay his own fees; (2) the beneficial results obtained by the attorney; (3) the
parties’ respective financial conditions; and (4) the effect of the fee on each party’s standard of
living. See Feldman v. Feldman, 380 S.C. 538,670 S.E.2d 669 (Ct. App. 2008); E.D.M. v. TAM,
307 8.C. 471,415 S.E.2d 812 (1992).

64.  The Court has also considered the (1) nature, extent and difficulty of the case; (2)
the time necessarily devoted to the case by the Defendant’s counsel; (3) the professional standing
of the Defendant’s counsel; (4) the contingency of compensation; (5) the beneficial results
obtained by the Defendant’s counsel; and (6) the customary legal fees for similar services. See
Feldman v. Feldman, 380 S.C. 538, 670 S.E.2d 669 (Ct. App. 2008); Glasscock v. Glasscock, 304
S.C. 158, 403 S.E.2d 313 (1991). The nature, extent and difficulty of the case are discussed at
length above. The time devoted by the Defendant’s attorney and staff has been significant, but
clearly necessary to respond to the Plaintiff’s allegations and to protect the Defendant’s interests.
The Court finds the Defendant’s attorney enjoys a solid standing in the legal community, that he
regularly appears before the Court, and that he has diligently represented his Client’s interests in
this action. The hourly rates charged by the Defendant’s attorney and staff are within the range of

rates charged in the area for representation in matters before the Family Court. A review of the

numerous proceedings in this matter, as well as the results obtained by the Defendant in this Order,
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establish that the Defendant’s attorney has consistently prevailed in matters litigated before this

- . - . . r~3
Court. At the Final Hearing in this matter, the Defendant prevailed on the most cogtest@;issue in

-

]

this matter — custody of the minor child. Thus, the Court finds that the attorney’s?ées and costs
S
incurred by the Defendant in this matter are reasonable given the circumstances of thxs .actien.

bt
-

65. The Court finds that the Plaintiff shall be required to pay the Defendan‘&attornéy S
fees and litigation costs in the amount of $10,000.00. This sum shall be paid in full to the
Defendant’s counsel of record (The Stevens Firm, P.A., 349 East Main Street, Suite 200,
Spartanburg, South Carolina 29302 or The Stevens Firm, P.A., Post Office Box 6158, Spartanburg,
South Carolina 29304) no later than 90 days following the date of written notice of entry of this
Order to the Plaintiff’s counsel of record.

GUARDIAN 4D LITEM FEES AND COSTS

66.  The Guardian ad Litem seeks payment for fees and costs in connection with her
services in this matter. The Guardian ad Litem has incurred total fees and costs in this matter of
$20,718.27 as documented by the accounting submitted to the Court and by the testimony of the
Guardian ad Litem. At the time of the Final Hearing, the Guardian ad Litem had been paid a total
of $4,856.13 by the Plaintiff and a total of $4,856.13 by the Defendant, leaving a balance of
$11,006.01. According to the testimony of the Guardian ad Litem and the accounting provided to
the Court by the Guardian ad Litem (who has been licensed and practicing as a Family Court
attorney since 1994), she has devoted 79.35 hours to her investigation at the hourly rate of $200.00
per hour, for total fees of $17,670.00 She has also incurred costs of $3,048.27.

67. The Guardian ad Litem is entitled to reasonable compensation subject to the review
and approval of this Court. See S.C. Code Ann. § 63-3-850(B). In determining the reasonableness

of the fees and costs incurred by the Guardian ad Litem, this Court must consider (1) the
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complexity of the issues before the Court; (2) the contentiousness of the litigation; (3) the time
expended by the Guardian ad Litem; (4) the expenses incurred by the Guardian ad Litem:; (5) the

financial ability to of each party to pay fees and costs; and (6) any other factors the Court coﬁf;ders

necessary. See S.C. Code Ann. § 63-3-850(B). T

B

RS
O

[

68.  The Guardian ad Litem was appointed to serve as the Guardian ad Litém for the

\

)

|

minor child by Order of this court as set forth above. The Guardian ad Litem’s fees weréii_hitiaii?jz
capped at $6,000.00. That cap was subsequently raised to $10,000.00 by Consent Order Razsn%
Guardian ad Litem Fee Cap filed on January 30, 2017. Each of the above Orders required the
parties to equally divide payment of the fees and costs charged by the Guardian ad Litem.

69.  The Guardian ad Litem has conducted her investigation pursuant to the requisite
statutes and Orders of this Court. She has represented the minor child’s best interests; submitted
written reports; and otherwise fulfilled her duties, obligations, and requirements imposed by S.C.
Code Ann. § 63-3-830 et seq. and the prevailing case law of this State.

70. The Guardian ad Lifem has conducted numerous interviews and reviewed
voluminous documents through her investigation in this matter, which were listed in her reports
and filed with this Court.

71. The Guardian ad Lifem had conducted several home studies with the parties and
the minor child, and has attended all hearings in this matter wherein issues pertaining to the minor
child were addressed. She also prepared reports in this matter prior to the Final Hearing in this
matter, including the Guardian ad Litem Report filed with the Court on November 21, 2016 and
the March 6, 2017 Report of Guardian ad Litem filed with Court on March 7, 2017.

72. The Court finds that the Guardian ad Litem is entitled to payment in full of the fees

and costs she seeks, in the total amount of $20,718.27. The Court finds that the Plaintiff and the

#25
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Defendant shall each be responsible for one-half of this amount, or $10,359.13 (each), less the

=

amount of any payments made thus far by either party to the Guardian ad Litem. A‘gi:"eordi—gfgly, each

party shall pay $5500.00 directly to the Guardian ad Litem no later than 30 days folil";o‘Winé:‘%he date
. NP

[yEs

of service of this Order on the parties, unless the Guardian ad Litem agrees to other t&fns or

“

PR
schedule of payments. P =)
PN

73. Effective with the date of this Order, the Guardian ad Litem’s appointment in this
matter terminated, with no further services or obligations to be required of her as to the minor
child, unless there are any post-trial motions (not to include any possible appeal). If there are any

post-trial motions in this matter, the Guardian ad Litem’s appointment shall terminate upon the

issuance of any orders regarding said motions.
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that:

A. Pursuant to S.C. Code Ann. § 63-15-60(A)(2), the Plaintiff is a de facto custodian
of the minor child;

B. The Defendant is a fit and proper parent to have custody of the minor child;

C. The Plaintiff and the Defendant shall have joint custody of the minor child, with
the Defendant being designated as the primary custodian and the Plaintiff being
designated the secondary custodian. The Defendant shall become the primary
custodian when physical custody is transferred on June 2, 2017;

D. Compelling circumstances exist that warrant the Plaintiff having liberal specified
visitation with the minor child. The Plaintiff shall have visitation privileges with
the minor child as set forth in paragraphs 37 through 43 above;

E. The Plaintiff shall be responsible for all costs and expenses associated with his
visitation privileges with the minor child;

F. The parties are subject to and shall comply with the Guidelines, Instructions, and
Restraints set forth in paragraphs 44 through 59 above;

G. The Plaintiff shall pay the Defendant attorney’s fees and litigation costs in the
amount of $10,000.00 as set forth in paragraph 65 above;

H. The Plaintiff and the Defendant shall each be responsible for payment of the

Guardian ad Litem’s fees and costs as set forth in paragraph 72 above;
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I. Effective with the date of this Order, the Guardian ad Liten’s appointment in this

matter 1s terminated, with no further services or obligations to be required of her
as to the minor child, apart from any post-trial motions as set fortitherein;’

- S
-

IT IS SO ORDERED this &7 o day of  Maey—~ , 2017, at Sparténburg,

South Carolina.

-

g
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THE HON. PHILLIP K. SINCLAIR

PRESIDING JUDGE, FAMILY COURT
SEVENTH JUDICIAL CIRCUIT

sy

CLERK OF COURT

EPA%@WW
By ) D.C.
DATED .. 971
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STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT
< ) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
)
)
Steven K. Alukonis ) SUPPORT INFORMATION SHEET
Plaintiff, ) LD
vs. ) - TR
) ! T
Wayne K. Smith, Jr., ) o :g
Defendant. ) Docket No. 2015-DR-42-2977 -
Check appropriate box: e
No spousal or child support ordered. (No other items should be completed.) = =
] support is ordered to be paid directly or through the Court, you must complete BO’I:H %

pages (as applicable).

Obligation Type Child Spousal Other
Support Support

Amount $ $ $

Collection Costs (5%) $ $ $

Payment Frequency

Payment Start Date

Weekly L] C] L]

Bi-weekly (] [] (]

Monthly ] ] L

Semi-monthly (1st & 16th) L] L] U]

Semi-monthly (15th & 30th) | ] L]

Total Arrearage Amount $ $ h

Wage Withholding

Required by S.C. Code Ann. §63-17-1420 (1 L] L]

Ordered ] ] O
LNot Ordered L] L] L]

Name of Custodial Parent (if applicable):

**%**OBLIGOR’S DESIGNATION STATEMENT: PAYMENT OF COURT COSTS**##+*

I'acknowledge that S.C. Code Ann. § 63-3-370 requires that [ pay and the Family Court has ardered that I pay
court costs in an amount equal to five (5) percent of any support payment made through the Clerk of Court or the
centralized wage withholding system. 1 owe and will pay these costs in addition to my support obligation.

To meet my duty to pay court costs, I designate an amount equal to five (5) percent of the support payment |
make to be applied and distributed in payment of court costs, not support.

I acknowledge the Clerk of Court or, if payments are withheld from my income, the centralized wage
withholding system to deduct the fee from every payment made by me or on my behalf.

I'acknowledge that should I not pay the full amount due, that an arrearage will accrue and that the Clerk of Court
may take enforcement action against me for failure to pay all amounts ordered by the Court.

If an amendment to the law changes the amount of court costs, this designation authorizes deduction of court
collection costs in the amount established by law.

Date: , 20

Signature of Person paying Support®*

**NOTE TO CLERK: FILE AND PROCESS THIS FORM EVEN IF SIGNATURE OF PERSON PAYING
SUPPORT IS NOT PROVIDED. **

SCCA 446 (4/2010)





STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT OF THE
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
)
Steven K. Alukonis, )
)
Plaintiff )
) AFFIDAVIT OF ANGELA HILL
V. )
)
Wayne K. Smith, Jr., ) Ca. No.: 2015-DR-42-2977
)
Defendant )

PERSONALLY, appeared before me, the undersigned, who being duly sworn, deposes and
says:

I, Angela L. Hill, have known Wayne Smith for approximately 7 almost 8 years. I met
Wayne when he was dating my friend, Katelyn Marie Alukonis, before his son T vas
born. Wayne is a very nice person with a good heart. Before Wil was born Wayne was a
great uncle and dad. After JElll®was born Wayne became an even better father. Wayne gets
S, oy day when he gets off of work.

Wayne takes Jill @ out eat, plays outside with him, shows him how to fish and hunt
like good old country boys. Wayne takes Wil to church and spends time with him like a
father is supposed to. On holidays if Wayne has to work he would still take the time out to spend
it with 4 @) v ould cry sometimes just to be with his dad. He loves his dad and
spending time with him. Being with his dad and also being able to see and spend time with his
siblings, cousins, and family is something $lllll@® loves. No one ever forced Wayne to be a
father to-4 ¢ did it on his own. He made sure his son was always taken care of whether it
meant buying diapers, formula, wipes, bibs, and etc. when he was younger until now buying
clothes, putting him on his insurance, taking him to the doctor when he is sick. As long as I’ve
known Wayne he has always been a great father and his son needs him now more than ever
because his mother passed away. Wayne is a great father and has always been a great father.

amj{f/fzu “ﬂq"b&

Angela Hlflf





>.ATE OF SOUTH CAROLINA )
) IN THE FAMILY COURT
COUNTY OF SPARTANBURG ) SEVENTH JUDICIAL CIRCUIT
)
Steven K. Alukonis, )
)
Plaintiff, )
) AFFIDAVIT OF PLAINTIFF
- VS - ) '2015-DR-42- 2977 )
)
Wayne K. Smith, Jr., )
)
. Defendant. )

Affidavit of Steven K. Alukonis
My daughter, and the mother of the child at issue herein, Katelyn Alukonis

committed suicide August 18, 2015, in Inman, SC. Her son, J R, i fivc years
old. As the maternal grandfather I have emotionally and financially supported—;
since his birth. He is comfortable with, and loved deeply, by myself and our family. T was
with- a day after he was born and stayed with him while he was in the Neonatal
Intensive Care Unit that week WD and Kate moved to Florida into my home a few
weeks later. YR )ived in my house for approximately 42 out of 62 months of his life
including a 14 month span before Katelyn’s passing. Being the sole owner of a chiropractic
medical practice, I was able to reduce my work hours without reducing my earnings so that I
could fully focus on B upbringing. I changed diapers and fed him bottles, As he got
older, I cooked eggs and bacon for breakfast each day, made his lunch, and cooked a nutritious
dinner each night. I drove him to and from preschool and helped him with school work and
school projects. Each day after school, we would go to — and often to the beach.

On weekends, we would think of something educational, interesting, and new for (g such

as the -Zoo, S@®. boating, kayaking, and @ children’s educationa] play





center. We went to the library every Tuesday to read and put on puppet shows. We spent a lot of
time playing sports either at the beach o in front of the house in the cul-de-sac, I taugh .
how to throw and catch a baseball, football, and frisbee and how to hit a baseball and tennis ball.
We would go boogie boarding in the ocean and I taught him how to fish in the cana] behind our
home. [ENR [oved to grab the [ive shrimp so we could put it on the hook and he would cast his
own fishing line. W | vould often go to Walmart to buy clothes, socks, underwear, and
school supplies. I remember buying him new sneakers as he went from infant and toddler sizes
then to sizes 4, 6, 7, 8,9, and 10. We would get a special treat like a toy car, Play Doh, or a game
in the toy section. I introduced N o 0 piano and guitar letting him try playing each
instrument and teaching him how to play. He loved playing with his friends that he met in Pre-
Kindergarten at the beach, park, or at their homes. Jane, Emma, and I would take SIS to o
local farm where he chased chickens, fed cows, goats, and pigs. In the evenings, I would give
him a bath and Iet him play with his bath toys. Next, we would watch television for half an hour,
then I would read four of his favorite books each night. He loved The Very Hungry Caterpillar,
Where's the Dragon?, Green Eggs and Ham, and Rainforest Colors. F ollowing, I would tell him
a night time story that I would make up just like I did with my other children when they were his
age. I would give him a kiss goodnight and he would peacefully fall asleep in his own bedroom.
As you can see, I am able to adjust my work schedule so that I can spend an abundant amount of
time engaging G in activities that enrich his life, make him fee] loved, and further his
development and education.

Wayne K. Smith Jr. is the alleged father of -. He has shown essentially no

interest in -untﬂ the week following Kate’s* passing. He denied being G

biological father and therefore was not listed as NI s father on the birth certificate,
o





did not claim paternal rights (until after Kate’s death), and has not supported Brayioy
financially or emotionally for the past five years. He has not bought PR Christmas
presents or birthday gifts. QUM had never spent the night with him. Indeed, he would go
many months, perhaps even over a year, without seeing or talking to QiR Even when
@ 20d Kate were in South Carolina for the six weeks before Kate’s passing Wayne
made no effort to scc G apart from attending a birthday party that was fully funded
by me with food, drink, and a bouncy house. Following Kate’s passing, Wayne seized
-and Is denying him from his familiar environment. It is my understanding that
Wayne does not live in his own ho;se, but lives with his girlfriend and their infant daughter. On
September 20th, Jane Alukonis, -2 unt, visited Spartanburg to see U » During this
Visit,- insisted he wanted to go back to Florida about four or five times. When Janeﬁsaid
she had to leave,-begged to come with her and for her to take him to Florida. Wayne's
father insisted that Wl needs his father and that he needs a man in his life and that he will
raise . Following this encounter, Wayne denied me contact with i
visitation or phone conversation. This is detrimental to (R wellbeing - not only did
T just experience the catastrophic loss of his mother he was also abruptly cut off
from his only familiar caretakers and put into an unfamiliar environment, Additionally,
Wayne Jr. and his father Wayne Sr. promised they would bring S down to Kate’s
memorial service but did not show up. They also refused to let any of the Alukonis’ take
R (o his mother’s service. As it stands, the Smiths have denied all contact from" S
since August 20th. They are not responding to our family regarding working out an agreement.
We are séekjng a resolution that is in the best interest of- We believe this

would include allowing-to be in my care and in the care of the only family he has





ever known and has been the primary caretakers of @ for most of his life.  We

éncourage a relationship between Wayne and-S e ut it is not i G interest to reside

with Wayne full time. Wayne h@§___ two other children that I know of, by two different women. [
am not sure of any financial or other care he has given to them. Wayne cut G o his
familiar environment and loving caretakers which is extremely detrimental to Biggdonis
wellbeing, especially following the catastrophic loss of his mother. I have arranged for
to meet with Dr. Donald Stewart, a clinical psychologist to help S derstand and grieve
the loss of his mother,. We are seeking a resolution that ig best for - We believe this

includes me, as his grandfather, having physical custody of SN ith Wayne being a part of

i
S

Steven K. Alukonis

SWORN to before\_m{e this

wd
'BR’ day of : November, 2015 .

Notary Public for &1 Corolife.

My commission expires: (- -y






| met Kate in 2007. She was living in Oak Forest Apts in Spartanburg, SC. and we had an on
and off relationship until Jan. 2012. Kate was being supported by her father, Steve who in
addition to providing her with credit cards required her to mail her bills to him each month.

The first time | met Kate's family was in 2008. Jane, Lotti and Steve would visit her at her
apartment. Steve and Jane's mannerism and conversation were snobbish to say the least.
The tone of Steve's voice went from jolly and cheerful as he engaged with the other two girls , to
being monotone, intense and dry when addressing Kate. Her father's behavior towards her
confirmed to me what Kate had told me several times, “ | am the black sheep of my family.

Kate often spoke of her father's intense disapproval of her dating black men. Kate didn't see
color, she enjoyed the company of people period no matter what race they were. Jane and
Steve gave off vibes as if they felt superior to Kate and myself. However, Kate would bring
Jane and Lotti to Crocs, a favorite bar Kate and | frequented whenever they came to town for a
visit.

Feb 2009, Kate and | took a temporary break from our relationship. During this hiatus, Kate
started seeing Wayne Smith,Jr, an associate of Lynne Greene’s boyfriend.

Because our separation ended on good terms, we stayed in constant contact. Late September
2009, Kate and | began to see each other again, shortly after she informed me that she was
pregnant and not sure who the father was.

was born premature!y S resulting in an extended stay in the hospital.
Due to the dynamics of this situation, Wayne nor | attended the birth. Her sister Lottie was there
when the baby was born.

Upon discharge @llJllPand Kate returned to her apartment where Kate was cared for by her
friends Amber, AJ ,Rebecca and her sister, Lottie who stayed in SC to help out for a few days.
Kate was also visited by her dad Steve and her other sister Jane.

Wayne requested and paid for a DNA paternity test on July 18, 2010 and was confirmed as

S father.

Kate and | continued our relationship and remained together until late November of 2012.

| describe Kate's relationship with Wayne as amicable considering the circumstances. They had
issues but worked together for the sake o jlilll®. | didn't allow her to discuss their financial
arrangements because that was not my business. | never took care of any of SR
personal needs such as milk, diapers, child care etc. as an infant or toddler because Kate and
Wayne made sure he was provided for.

Kate allowed -to spend a lot of time with his father and the paternal Smith family from
birth. Kate and 4l were treated well by the Smith family. Kate often spoke of how





appreciative she was of the way they welcomed and embraced her and GHlJll She was
grateful to have Wayne, his parents, his sisters and brother, grandmother and even a cousin
available to help out with 4l henever she needed it.

The Smith families owned adjacent properties attwo locations. Kate dropped and picked up
@) ctween the two locations and also, Aunt Marquitta’s house. Kate would speak of
having a difficult time getting Sl ® to leave from his Auntie Marquitta’s home where his

cousins \Giiend ) osided who called and treated him like their 'fil
brother”.

When Mr. Smith was at home recovering from a fall in 2012, without hesitation , he agreed to
babysit a 2 year old toddling Sl ach day while Kate and Wayne worked. He also agreed
to babysit {iilllPwhile Wayne was at work when Kate went to Texas for Lottie’s graduation.

Kate and | ended our romantic relationship in late November 2012, however, we remained
friends. She and @i ould periodically drop by my home to visit up until the time she
passed away.

Kate picked me up one day, in May of 2014 to go with her to pick up something from her little

white house at SERIENNGNGNGNNENNEEEE SC . | remember her in her Sport Clips uniform.

When Kate moved back to Florida in June of 2014, 1was confident she would be back. While
she was there, we keptin contact.

January or February of 2015, Kate may have had a breakdown while in Florida. She called me
very upset. She spoke of harming herself. | gave the phone to my mother to pray for her and to
try to calm her down. Shortly after that she moved back to SC.

The last time | saw Kate alive was a few days after the 4th of July in 2015. She had moved
back to SC and she and @l dropped by my house to see me. She looked happy and
healthy.

It was a sad day when | learned of her death. Kate was a vibrant personality, full of life, the life
of the party, fun and loyal. Kate didn't stay down. She was always striving to do better , be
better. You could not find a better friend than her. And she loved Gl with her whole entire
heart and being. He was the joy and center of her life. Everything Kate did was centered around

what was best for’
Signed, this 23 day of_(frteber 2020

V., Lddie Co(duar SR
MM glﬁ, (@&&»@ﬁ/g Qct A3/d 2020

Dustin Caldwel) Notary Signature Seal/Stamp/Date
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Jane Alukonis (Braylon’s Maternal Aunt) Testimony

Kate and my father have been GJs primary caretakers for the past five years, with
me being the third most involved person in GRS life. 1 lived with Kate and [ for the
first five months of IR s ife and from June 2014 - June 2015. (IR is the joy and focal
point of our family. We speﬁt many days together fishing, playing sports, reading, kayaking,
boating, watching Power Rangers, and swimming, We love him more than anything and he foels
the same about us,

The relationship between (R and my father is one of the most beautiful T have ever
seen. Besides his mother, my father is the only one QIR will hug or kiss. When I studied
developmental psychology at Duke Univetsity I learned the basic needs of children such as
attachment, love, seourity, the need to feel respected, understood and valued, etc. My dad far

exceeds all of these when it comes to - He make<(@iiP{e! like the most special person

in the world.

Weekdays consisted of my dad waling up early to cook S broakfast, taking him jco
and from school, staying in communication with his teachers, and helping with homework, My
dad and- and any other family members who wanted to join often played sports or games
together — basketball, baseball, football, tennis, cateh, or cards or monopoly. Around 7:30 p.m.,
my dad would watceh television with Sl for half an hour, then read books, and rub his head
or back until he went to sleep. On a few occasions, I put- to bed and he kept telling me,
“This is how Grandpa does it, Do it like Grandpa does it. Okay, now we read this book first. Now
Grandpa rabs my back like this and tells me stories about Squeaky the Squirrel.” It was clear rmy

dad’s routine was a comfort for W !t pains me to think about the fact that S s nov
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© going to sleep each night without his mother or grandfather, in an unfamiliar environment with
unfamiliar people,
Weekend mornings my dad and T would dec1de ‘what enriching activity we could provide
WA (0 include the Brevard Zoo, beach, farm, book store, art show, fair, park, play center, air
show, Glator Land and nature walks (sec pictures in PowerPomt).- and my dad would often
come to the soceer fields to watch games I was coaching and would play ball, play with airplanes,
or go to the playground. My dad made sure to have meaningful and educational conversations with
@ e would point things out and explain to me what my dad taught him, “Jane, that boat
has a motor on it. For it to move, the motor méves around and around. There are other boats that
don’t have motors, like sail boats. They move other ways like with the wind, Grandpa taught me
that.” Paralle] to helping TR develop on a daily basis, my dad was saving up for his college
tuition - he already has a Florida prepaid tuition account to pay for @ = college education.
Addifiona]ly, days following Kate’s death he met with psychology professionals to discuss how to
get R op quality help to deal with the loss of his mother. L
- taking after iy dad and sister, has a heart of -gold‘ and goes out of his way to make
people smile and langh. To make his mom and me laugh he would often call e his “other mother™,
1 know f;sthé;d that no one can replace your mother, but if- returns to us, I will certainly
be a daily supportive female figure in h.ts life and provide him every ounce of love and care
possible. Additionally, I am a certified elementary educa;or with degrees from Duke University
and the University of Cambridge, and teaching credentials ﬁ'c;;n Johns Hopkins University. As
such, T take- education extremely seriously and would ensure he continued to develop

and excel in his education and through his professional life.
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The day following my sister’s death | texted Wayne Smith Jr. to notify him I would be in
South Carolina the next day to take cars of Kate’s belongings and I would like to see YD
Wayne showed no sympathy and wrote back “Are you and your dad going to try to steal my son
from me?” This was a shock o us as Wayne has not been involved in-s life for the past
five years. I remember feeling sorry for @R when birthdays dnd hotidays would come and he
would never get anything from Wayne. I remember Kate being angry that Wayne never wanted to
spend time with W I remember how ardently Wayne denied being -s father as he
also had his girlfriend many months pregnant at the time of -s birth. Why, after five years
of ignoring { does he now want Braglony

Our family friend Bettie Kennedy accompanied me to see YR on August 20th, 2015.
We mat-at Barbara’s house (we are unsure if Wayne has a house as the address he has
been providing to the courts is owned by his girlfriend). When {D 52w me ke said, *1 didn’t
kiow you knew how to get to South Carolina!® as if we were coming {0 rescue him, At least four
times tha’c’cvmﬁng'- amnounced to the group he wanted to go to Florida, “I want youto take
me to Floridax. Your caris out there, I want to go with you guys to Florida.” When I told-
T had to leave he broke down crying and seid he wanted to come and came out to the car with us
and tried to get in. He continued to cry for ebout the next 15 mitutes until we left, and Beaylon
does not typically cry, Wayne has been bloeking uy from havin.g any type of contact with
ince. Wayne would not allow -to attend my sister’s memorial service.

I contacted top child psychologists from Duke University and the University of Cambridge
and they ufian.imdusly said the manmer in which Wayne is handling this situation is hugely
detrimental to () wellbeing. They also provided me with this information, “Virtuaily all

studies that have followed large groups of children into adulthood have found that losing a parent
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ig associated with a wide range of poor outcomes such as depression, anxiety, drug use, and poor
educational outcomes, However, a key factorin determining resilience is the environment that the
child is embedded in following the loss, with positive and supportive relationships to help buffer
the negative long-term effects.” To this point we have groomed - into an educated,
adventurous, curious young man with a heart of gold. We want more than anything to continue to
help him flourish through our positive relationships focused around his development, education,
and wellbeing. We are highly educated and upstanding individuals in our community who want to
continue to provide 8 vith & loving and enriching enviromnen’g 8o that he too can thrivé and
make the world a better place. This is a stark contrast to the environment at the Smith’s, where the
children are dumped off on the 75 year old great grandmother (Barbara), told to stay in a room
(with no toys) and entertain themselves, and if they make noise or come out of the room they are
told they “better not or their ass will be beaten”, Further, Barbara is&livixj.n;% in her deceased brother’s
house as & full-time caretaker for his wife with Alzheimer’s disease, meaking her housebound and
unable to take MMM out to participate in enriching activities.

We axe in an inexplicable amount of pain from losing Kate. Feeling like we los.is
even more excruciating, However, the worst part. is knowing how much - must be.r
hurting and how confused and worried he must be about his mother and us.-ligt h}.i
mother and entire family in a day. He went from a warm envirt;nment centered around his
happiness and development into a cold environment where kids are treated as an inconvenience.
This would be catastrophic for anyone, especially a five year old child. Please do what is belst for.
- and return him to the family that loves him more than anything and will do anything in

the world to help him l,ige a happy and fulfilled life. SO éhc Povidn Qu V\*l:vlra i
BARBARA B, KELLY % b

& Commi '-f\ L
| Efp"?r??ﬁf&‘uﬁ:ﬁﬁ%?gs The \Cerd'e.@m 4 WS iengat Wias

Beadad Thoy Troy Foln Invuranos 800-0037018 Oi C k—-V’\ (7 I ]ﬂ a’{)e"l’ bem 't "'YV\:S

24 doy ot Bk 2015y

Jane. Courtney Muiconis |
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Lauren Alukonis Testimony

My nephew, SR vos born QM Other thaa the doctors, I was the ”

first person to lay eyes on him, as I held his mother's (Katelyn Alukonis) hand through the

Cesarean delivery, while our sistef Jane patiently waited in the other room. Itook the picture of
her meeting her son for the first time and saying "hi baby" as she touched his hand before the
doctors took him away QY 2s botn premature and had to spend the first weeks of life in
the Newborn Intensive Care Unit. Although my father (Steve Alukonis) had his own career, he
dropped everything to be with his daughter and grandson during this difficult time. My father
spent his days and nights between the hospital with - and tending to Katelyn's house to
prepare for-homecoming.

Since the day -was born, five years ago, my father has been there for him and has

gone far beyond what any grandparent is expeoted but exactly what a parent, & father, would do._

My father even remodeled & room in his house into 2 nursery for il knowing Katelyn
would be raising him under his roof, He ensured the room, his house, and the surroundings were
suitable and safs for his grandchild.

My father and I celebrated (s first birthday (and many thereafter) in my father’s
bouse. Like any parent would do, he paid for the food, beverages, decorations, and the cake.
Throughout the years, especially as Katelyn became ill, my father was -sole caretaker.
While Katelyn was hospitalized my father was Wil guardisn. My dad did not just meet the
essentials a child needs to survive and thrive, he went above and beyond for SR Not only
did he feed him, change him, bathe hir, take him to and from school almost svery day, he also
raised him, comforted him, and educated him, He took - the park and to the beach,

taught him how to kick a soccer ball, throw and catch a ball, even how to fish, which became his

————— A e
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favorite -activity.- learned how to ride a bike in my father's driveway, My dad would rub
S b and read him books s he could fall asleep at night,

One day Katelyn, (i ry father, and X went to the beach.- loved digging his
hands and feet in the sand and building castles with my father. T was walking behind my dad and
G | watched how [ would mimic my father and follow him everywhere he went, At
the time, - was a bit frightened by the ocean waves and on this day, I remember, he asked
my dad to walk with him fo the shoreline and have the water touch their toes together. -

felt safe and knew nothing bad would happen as long as his grandpa was there by his side,
Having his grandpa there holding his hand gave him the courage and strength to face his fears
and get his feet wet, Along with .being-s positive psychological role model, my father
bas also supported him financéally, even before he was born, He has paid for —diapers,
food, clothes, toys, school, daycare, doctor’s appointments, and medications. Above all, m¥
father paid for the roof over his head giving (i) 2 loving and nurturing home.

The evening of August 16, 2015, Katelyn called my father. He pﬁf it on speaker phone so
my husband and I could say hello to her and @ QM wos telling my father how he had
gotten a glue stick for school starting tomorrow and how he asked his mom to call his grandpa,
my father, so he conld share his exciting news about his new glue stick. My dad shared
@ cnthusiasm and happily replied how great it was to have a glue stick for the new
school year. That was the last time my father and - heard each other’s voice.

The bond between “father” and “s severed and neither imagined the ripping apart

~ from each o'dm‘ in such  traumatic and un_]uSt way. The loss of the emotionsl security caused

from being isolated from his lovmg fathﬂr/gtandfather, familiar persons of variety of his own age

and temperament, and bondmg that was once firmly established, cannot and must not continue,
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The time has come to reunite the true parent and child together so tha anreturnto a
loving, caring, familiar, and warming environment with the one who has been everything to him.

For any further questions or concerns please feel free to contact me atany time, My

personal phone number is ARSI or via E-mail ot (NGNS

OO OLdlon sy oy 3 2015

Lavren Alorom 4
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' %‘ALIFORNIA ALL-PURPOSE CERTIFICATE OF ACKN WLEDGMENT

%
A notary publle or other officer completing this cestlficete verifles only the identity of the individual who signed the document to
which this cettificate Is attached, and not the truthfilnegs, accuracy, or validity of that document,

State of Califdrnia

—

on 1011372015 before me, a1y G. Glenn

E e N,

e Notary Public,

(Here [nsert hame and title oF the officet)

PGI’SODE.H}’ appeared Lauren Alukonls

I certify under PENALTY OF P
is true and correct,

: 8 Commission # 2103315 !
WITNESS my h d offitial seal. Roadyy oy Puble - Calitora & -
' , N Salanp Cownly
( It —___ MyComm, Mar 17, 2018
‘i

ERJURY under the laws of the State of California that the foregoing paragraph

SiEnature 6f Notary Puklic

ADDITIONAY OPTIONAL, INFORMATION

INSTRUCTIONS FOR COMPLETING THIS B ORM )
[_];I:ZEE_-_ON OF THE ATTACHED DOC Ary acknowledgmient completed 11 Callfornia. must consain verbiags exactly as

appears abeve In the notary sectlon or g Separate ackicvlsdsment form must be

Properly complesd and atiached to tha document, Ths only exoeptlon is ifa
Lauren Alukonls Tastimany document is to be recardad utside of California, Jit such Instaices, any alternative
(Title or deseriptlon of attashed dosument) ackiovledgnient verblage as may be printed on such a dosument so long as the

varbiage does nof raguire the natary to do someihing that is ifisgal Jor a notary in
California (ie. cerlifiing the euthorized capaciy of the signer). Plaass check the

(Title or description of atached ddoument continued) document corefully for propes notarlal wording and attach this form {f requtred,
- / ¢ State and County information must be-the State and County where fhe document

Number of Pages L Document Dataw signer(s) personally #ppeared before the notary public for seknowledgment. |
— * Datc of notarization must ba the date that the signer(s) Pérsonally appeared which |'
must also he the same data the acknowledgment is completed. i
(Additions! information) * The notary public must print bis or ber name as it appears within hig or her ||
commission followed by a comma-and then your title (notary publis). |
¢ Print the nemafs) of document slgrier(s) who personially appear at the tims of i
notarization, ’ b forms € |
. AIME \ ¢ Indicats the comeet singular or plurs} forms by crossing off Incerrect forms €. .

( CAPI&%MI (SJD BY THE SIGNER b!/sh&fdﬂ_iy,-‘is fe% ) or circling the conect forts, Eailure to correctly jndleate this

| 0 Corporate Officer information may Jeed to refection of document reconding,

The notery scal impression must be olear and photographically reproducible.
Impresslon must not cover text or lincs, If seal Impreselon smudges, re-gesl if a
. (Title) sufficient area pennity, otherwiss complets a differont acknowledzment form.

3 Partner(s) ’ ;igncgtz:y ocfI gu!; noteey pubilie must match the signature on file with the office of

| Aftorney -in-Fact 4 Additionsl Information ig not required but could help to ensure this
’ ] Trustee(s) scknowledgment to ot misused or attached 40 & different document.

[ Other % Indicate title or typs of atgched decment, pumber of pages and date.

% Indicate the capacity claimed by the signer. If the claimed capecity is a
corporate officer, indicats the title (ie. CBO, CFO, Secratary),
Securely attach this document 1o the sipnad documant

-






T

White Hall Independent Methudist Church

130 Brown Arrow Circle Cell (864—§’t78 9@1 ey
Inman, S.C. 29349 , . PhoncNo. (&&4) 55 23577 .
- |
e i
S "sz Wordis a Iamp um’o my fee:‘ and a ltghtmz{a my patlg r I’salm I I9 IOJ Rl Cj%
To: Whom It May | Concem o ST ) R

] have known Waync Sxmth Jr. for many years Hc is ﬁ:om a wonderful ‘famﬂy in our
" community whom I have known all my life. Tt has been and continues.to be a pleasure for
this family to be mcmbers of my church (White Hall Independent Methodist).

[ have known ‘mce his birth. In the past his mother, Kate, was commg, to my
church and was planning on giving words of encouragement to the young members.

— is & smart and friendly httle; boy who is a member of our children’ s Bible School
“-class: Heis well taken cate of and a happy llttle youngster He. always greet me mth a,
“smilé and gwes me a h1gh 5 : : .

’fqther Wayne Smlth Jr is ahard workmg person wh- has been employed at
Reeves/Trelleborg for at least 10 years as far as I know. Wayne is Very respon51ble and
from what [ can see and hear is that he is doing & wonderful _]Ob takmg caré of -

Also Ican’t say enough about how much ‘ grandparents (Deidra and Wayne

Smith Sr.) care for _'-15 also, surrounded and cared for by many other
" close relatives. ' .

As Pastor of the White Hall Independent Methodist Church ['am confident that Wayne Jr.
and his-family has TN best interest at hand and will do everything in their power to
meet his needs and continue to provide a bright future for him.

If 1 can answer any questions or concerns fee] free to call me at—.

Sincerely,

w-ﬁ/’%
astor Jahhny Jackson






| '. STATE OF SOUTH CAROLINA. _
s 'coﬁNer-dF' S?Ai{TANBi;JIRG .
Steven K. Alukonis,
Plaingiff .

o i
v. . '
WayneK Smlth Jr

Defendant

b - A
- . .

N THE FAMILY COURT OF THE
'SEVENTH JUDICIAL.GIRCUIT =~ =" *

T =28
: . = § -3'-;6 _
= AFFIDAVIT OFKATHY JA,CKSO&?,;"\E &7
Ca. No-.-; 201543114@29-77 LB s 25
B L <t T3

PBRSONALLY appeared befor:e me, the undermgncd who bemg duly sworn, depoSes and ST

i says

I am assoclate xmmster at White Hall Independent Methodlst Church in Inman SC I

have had the opportumty to scc ANNIER grow up and attend church with his father and paternal

-grandfather since birth.

: ‘As of now,-JllJllMs active in our children’s church as well as sings on the chlldren s
choir. His family takes much pride in seeing him grow spiritually. His mother attended our
church as well, as Wednesday mght blble study She asked for any opportumty to speak af our -

qunesday mght bible study. -

It would be totally deyastatmg to ﬂus ch11d to be removed from thlS cnvxronment :

Sworn to before me this _Z. :

day of Noy. 2015,

3 Notary Public for SC’

My Commnss:on Expires: B/ Zo

AT/ el
KATHY JACKSON, *






Monday, November 02, 2015

To Whom It May Concern:

I, Sharon Thomas, am a witness to the fact that Wayne Smith Jr. has been in the life of his somn,
P 1 have had the pleasure of spending time with {iijiilpon several occasions
when he with his father. ' Wayne Jr. has brought Sl to my mother’s house and to other
family gatherings. Ieven had the pleasure of being at church on a couple of occasions when
S and his mother, Kaitlyn, attended Bible School on Wednesday and on Sunday for
morning service with Wayne Jr.’s family. To this day, I continue to see‘_ with his father
and family in a regular basis ~4Sjijill# also attends Bible School and church with his family.

LR

Sharon Thomas

Subscribed and sworn to before me, this OQ %L [day of month] day of
01/@/72}:/(_ [month], 20 /57

[Notary Seal:]
Signature of Nota e
[ PRI \KAEJNg]SMEH
Notary Public

South Carolina _
My Commission Expires January 22, 2@1@

[Typed name of Notary]
NOTARY PUBLIC

My commission expires:J/)UUMOj 22 ,2038.






STATE OF SOUTH CAROLINA

) IN THE FAMILY COURT OF THE
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
)
Steven K. Alukonis, )
)
Plaintiff )
) AFFIDAVIT OF DEIDRA SMITH
V. )
)
Wayne K. Smith, Jr., ) Ca. No.: 2015-DR-42-2977
)
Defendant )

PERSONALLY, appeared before me, the undelslgned who being duly swomn, deposes and
says:

1

Being WM orandmother, Wayne’s mother, 'm here to witness that Wayne has
always been involved in his son’s life and provides for him. Wayne provides il with
whatever he needs and wants. I have witnessed the enormous amount of quality time that Wayne
spends with his son. The amount of love shared between Wayne and S is like no other.
The bond built between Wayne and il is a bond that has taken years to build and it is not in

the best interest of MJMor this bond to be broken. To strip @ (rom his father would be

Ded —F—

Deidra Smith






STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT OF THE
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
)
Steven K. Alukonis, )
)
Plaintiff )
) AFFIDAVIT OF SANDRA PORTER
\2 )
)
Wayne K. Smith, Jr., ) Ca. No.: 2015-DR-42-2977
)
Defendant )

PERSONALLY, appeared before me, the undersigned, who being duly sworn, deposes and
says:

I have known the Smith family all of my life through school and social life. Wayne Jr.
has always been a respectful and hardworking young man. He appears to love his kids and
family. I have seen him interact with his son‘-in the home and in public. The Smith
family is a loving that treat all kids with love and fairness. I have personally never seen or
spoken with Katelyn’s father. Gl has not made any mention of him or talked about any

experience in Florida in my presence.

Sandra Porter

Sworn to before me this jZ )
day of EDV . , 2015.

Ranbs.0 Poopau U

Notary Public for SC
My Commission Expires’ [1[3] T 0






' STATE OF SOUTH CAROLINA

| IN THE FAMILY COURT OF THE

) . .
SRR T - , ) . SEVENTHJUDICIAL CIRCUIT."’
~'COUNTY OF SPARTANBURG ) £ B :
‘ ) X =%
- Steven K. Alukonis, ). T o= Do
’ ; o == =Hr
. 7 ) ) ) ) 5 b ] gl 1
. Plaintiff .- .y .~ T ',< CEXT
U A AFFIDAVIT OF KEITH Sl\zIITH,?:.’.._}'E SR
| D - X = =
s Wayne K. Smith, Jr, ) Ca}:N_p__.i 291;5.131;-.42_-29.7_7_:.}_. T RTER
T Y - SLRRLTET T < e
Defendant ) SR

: . PERSONALLY appeared bef01e me the under31gncd Who bemg dlllY swom, depOSGS and -
© . sdys: ¢ _ ) . cetes T .

L, Keith-Smith, am the brother of Wayne K Smxth, Jr. -has ‘been w1th our family -

since birth. Wayne has taken care of SE i} since he was born. qattends church at White
‘Hall Independent Church. SEjj#rmother, Katelyn, also attended church with our family. The

reason this'is a good family for Sl is that we take the boys ﬁshmg, teach them to play
basketball and football and do homework and yardwork. Our family is very close, >
.cousins call, hjm.their brother. Wayne is a wonderful -father to-- looks up to
Wayne and’ ‘wants-to do everyﬂ'nng just like'him: Wayne ‘should be able to raise his son hecause.
needs Ium in his'life to become a man; Wayne loves his-son W1th all of his heart and hlS. -

K son 1is everythmg th hlm Wayne wauld do. anythmg to put a- smﬂe on‘faee
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THE

STEVENS FIRM, PA.
FAMILY LAW CENTER

December 13, 2016
VIA SERVICE BY BREVARD COUNTY SHERIFF
Rosalind Mandler, LMHC
42 Nevins Court

Merritt Island, FL 32953

Re:  Steve K. Alukonis v. Wayne K. Smith. Jr.
Case No.: 2015-DR~42.2977

Dear Sir or Modam:

Please be advised that I represent the Defendant, Wayne K. Smith, fr., in the above-
referenced matter pending in Family Coust in Spartanburg County, South Carolina. | have
enclosed a Subpoena requesting certain information regarding the parties® files and documents.

Please note that this Subpoena requests that you make these documents available in my
office on or before December 28, 2016, at 10:00 a.m, If it is more convenient for you, the
documents may be produced in electronic format instead of paper. I have also enclosed a
Recards Custodian Affidavit, which I respectfully request that you return with the requested
records, The enclosed Affldavit verifies that you have provided all responsive records and that
they are copies of the documents maintained in your files during the normal course of business.

Please notify us in advance If the cost associated with your complying with this Subpoena
exceeds fifty dollars ($50.00),

Thank you in advance for your prompt attention to- and cooperation with this matter,
Please note that a capy of this Subpoena is being served on Dr. Alukonis’ attorneys and on the
Guardian ad Litem. If you have any questions or would tike to discuss this matter further, please
do niot hesitate to contact me, ! thank you in advance for your assistance and coeoperation,

With kindest regards, 1 remain

IWL/jp
Enclosure

cc:  John B, White, Jr., Esquire & Allison P, Dunham, Esquire (viz U.8. Mail w/encl.)
Angela J. Moss, Esquire (via U.S. Mail w/encl.)
Wayne K. Smith, Jr. (via email w/ encl.)
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PROOF OF SERYICE
SERVED DATE FEES AND MILEAGE TO BE TENDERED TO WITN ESS UPON
PLACE 3661 S, Babcock Street, Melbowne, FL 32 DAILY ARRIVAL

el Melboume, FL3Z901 | PvEs “ Do AMOUNT §

SERVED ON Bright Siar Counseling MANNER OF SERVICE
SERVEDBY ' TITLE
DECLARATION OF SERVER
1 certify that th foregeing Infosmution contnined In the Prool of Service 18 true and cofect,
Executed on
SIGNATURE OF SERVER
ADDRESS.OF SERVER '

Rule 45, Sauth Caroiing Rulss of Clvil Procedurcs, Parts {c) ond (d):
{c) Protection of Persons Subject fo Subpoenas,

(1) A party or an attornoy responeible for the issuanee and servies of o subpoena shafl fake reasonable steps to avold Imposing unduc burden or
£Xpensc on o perzon subject to that subpocna, The coud on behalf of which the subpoenn wos Issucd shall enforce this duty and impose upon the
party or sttomey in breosth of this duty o sppropriate sanction, which may include; but is not.limited to, lost ezrmings and a reneonable attarmney's fee.

(Z{A) A porson commanded to produce and permit ingpection uad copying of designated electranically stored infarmation, books, pupars, documents
or tanglble things, or Inspection of pramises need not gppest in person Bt the place of production or Inspection unlass commanded 1o appear for
dopasition, hearlng or tinl. A party or an anomey respongible (or the Issuance and service of a subpoena for production of books, papers ang
documents without o depositlon shall provide to another party eoples of documents 5o produced upon writien request Thy panty requesting coples
shall pay the ransonable’ eosts urrapmdpu:ﬁnn. '

(B) Subect 10 paragraph (d)(2) of this rule, 2 persun commanded 1 produce and permit inspection and copying may, within {4-dnys afar service of
the subpocna or before the time specifid for complince if such tine Is less then 14 days afler service, setve upon (he party or attormey designated in
the subpoctia written objection 1o inspection ar copying of zny or ell of the desfgnated materinls or of the premises—or 0 produsing clectronically
stored information in the form or forms requasted. If abjection Is made, the party serving the subpoena shall not be entitled 10 Ingpect and copy tha
matetials or inspect the premises except pursuant 1o an-ardar of the court by which the subpoena was fssued, If objeciion has been made, the party
serving the subpaena may, upon notiee to the person commonded to produce, move af any time in the court that igsued the subpoena for an order 10
compel the production. Such an onder to compe! production shall pratest any person who Is not o party or an officer of 4 panty from significant
cxpense resulling from the ingpeetion snd copylng commanded.

(3)(A) On Umely motion, the count by which 8 subposni was issved, or regarding o subpotna commanding sppearance a1 o depositlon, ar praduction

or Inspection direcizd to o nonspasty, the court fn the county where (he non-party msides, is employed or regufsrly trensacis businesd i parson, shail
quttsh or medify the subpoena I it;

(i) fails to allow reasonable time for compliangs; or

(il) requlres a person who Is not a party nor an pficer, director or managing ogent of 2 party, nor 5 gentral partner of o partnership that s & party, to
travel mare than 50 miles fram the county where that person residag, (s employad or regularly transaets business in person, except that, subjeet 10 the
provisions of eleuse (eX3)(B)ii) of this rule, such a person may I order to attend trla) be commanded 1o trovel from any such place within the state
in which the trial is held; or

(i) requires disclosure of privileged or otherwlse protectzd matter and no ¢xception ot waiver pppllas; or

(iv) subfects o person to undus burden.

{B) If'a subpoenn:

(i} requires diselosure of o irade seert or other confidentinl rescarch, developinent, or commercial information, or

(i) requires dixclosure of'an unrewined expert’s apinlon or fnfarmation not deseribing specific ovents or neeurrences [n dispute and resultlg from the
expert's study mads ot at the request of any party, or

(li) requires n person wha iz.nat 2 party nor an officer, director or maraging agent of u purty, nor u general partner of o partership that i o party, lo
incur substantial expense jo trave! (rom tha county where that person resides, i employed ot rogularly transacts business in person, the court may, to
praleet a'person subject to or affected by the subpoena, quash or modify the subpoena of, If the party in whose hehalf the subpoena Is lssued shows a
substontial need for the testimuny or material that cunnot be othenvise met without undue hardship and dssures that the person to whom the gubpoena
is addressed will be rensonably compensated, the court may order appenrance or production oaly upon speeificd conditions.

(d) Duties In Respanding to Subgoenn.

(1)(A)A person responding to  subpoenn to produce ducuments shalf produce them as they are kept in the usual courss of business or shall organize
and jobel them to eamespond with the categorias In the demand.

(B) If u subpagnn docs nol specily the fomn or forms for producing electranically slored Infermation, a pecson sesponding o o subpoenn must
produée the information in a furm or forms in which it {s ordinarity mainiained or ina reasonably usable form or forms.

(C) A person responding ta a subpoena need not produce tha same electronically stored information In more than one form.

(D) A perzon responding 1o o subpoena need not provide discovary of électronically stored Information from sources that the person identifies as not
reasopably neeessible because of undue burden or-cost. On molion o vompal discavery or ta quash, the erson from whom discovery is sought must
show that the [nformation sought Is nat reasonably ascessthle betause of undue burden ar cogt, If that showing is made, the court moy nonotheless
Qrder discavery from such saurees If the requasting party shows good-uuse, considering the fimintlons of Rule 26{b)(6)(B). The court may spocify
tonditions for the.discovery.

(2){A) When informatlon subjest lo o subpaena {& withheld on n clolm that It Is privileged or sttbject to proteetion as wial preparation materialy, the

cluim shal} be mads expressly and shall be supported by a deseription of the nature of the documents, sommunications, or things not produced that Is
suffigtent to enable the demanding party to contest the elaim,

(B) If infarmation produced in response to o subpoena i 'subject to a claim of privilege or of protection as idal preparation matetial, the pirzon
miiking the clakim may nolify any party that meeived the infarmation of the. claim tnd the basis for It Afer being nallfled, o party must promptly
relum, sequesies, or destroy (he specifled Information ond uny coples it has and may not usc or disclos= the Informatlan until the clalm [s resalved. A
réceiving pasty may prompily present the infonmatien 1o the court under seal far a determination of the clgim, If the receiving party disclosed the
informalion befbr being notificd, the recelving party must take reasonable staps to retrieve the information, The person who producetd the
Information must preserve the information unti] the ¢laim is resolved.
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ADDENDUM A

Your full and complete file regarding the above.listed parties and the minor child,
including but not limited to any and all notes, records,

reports, evaluations, comesponderice, faxes, emails, text messages, written or recorded
telephone messages, other forms of communication, photographs, audio recordings, video
recordings, or other tangible item or thing (whether stored electronically or in hard copy),
regarding, concerning, 1o, from, or about the abave-listed perties, the minor child,
their attorneys, teachers, counselors, healtheare providers,

potential witnesses, or any other person or entity with whom you have communicated
regarding the above-captioned action.

BCCA 234 (05/2015) (See Rule 45, Sauth Caralina Rules of Civil Prosadure, Parts (c) & () an pager 2 and 3)
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STATE OF SOUTH CAROLINA IN THE FAMILY COURT
SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPA.RTANB_URG ' CASENO.: 2015-DR-42-2977

Steven K. Alukonis,

Plaintiff,
Ve -» AFFIDAVIT OF
Wayne Keith Smith, CUSTODIAN OF RECORDS
Defendant,
PERSONALLY appeared before me,
(neme of records custodian), who first being swom, testifies:
L. Lam employed with {(name of emplayer) in the
position of (job title).
Z. I am the duly authorized and designated custodian of records for

(name of employer) and am duly authorized to certify such records.

3 I certify that the attached dacurtients, which were provided to-

, pursuant to a Subpoena, consisting of

pages, are true and correct copies of the ariginal documents from

(name of employer) and that said records were prepared in the ordinary course of

business.

Signature:

Printed Name:

Swarn to before methe
day of , 2016

Hotary Public for South Caroline
Commission Expiras:
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THE

FAMILY LAW CENTER

December 13, 2016

VIA SERVICE BY BREVARD COUNTY SHERIFF
BrightStar Coungeling

3661 S. Babcock Street

Melbourne, F1.. 32001

Re: Sigve K. Alukonisy, Wayne K. Smith, Jr.
Case No.: 2015-DR-42-2977

Dear Sir or Madam:

Please be advised that I represent the Defendant, Wayne K. Smith, Jr., in the above-
referenced matter pending in Family Court in Spartanburg County, South Carolina. 1 have
enclosed a Subpoena requesting certain information regarding the parties files and dacuments,

Please note that this Subpoena requests that you make these documents available In my
office on or before Decomber 28, 2016. at 10:00 a.m. If It is more convenient for you, the
documents may be produced in electronic format instead of paper. I have also enclosed a
Records Custodian Affidavit, which 1 respectfully request that you return with the requested
records. The enclosed Affidavit verifies that you have provided all responsive records and that
they are copies of the documents maintained in your files during the normal course of business,

Please notify us in advance if the cost associated with your complying with this Subpoena
exceeds fifty dollars ($50.00).

Thank you in advance for your prompt attention to and cooperation with this matter,
Please note that a copy of this Subpoena is being served on Dr. Alukonis’ attorneys and on the
Guardian ad Litem. I you have any questions or would like to discuss this matter further, please
do not hesitate to contact me. I thank you in advance for your assisiance and eooperation,

With kindest regards, [ remain

JWL/jp
Enclosurs

cc:  John B. White, Jr,, Esquire & Allison P. Dunham, Esquire (vig 1.8, Mail w/encl,)
Angela J. Moss, Esquire (via U.S. Mail w/encl.)
Wayne K. Smith, Jr. (via email w/ encl.)

8r28

7

¥%) STEVENS EIRM, PA.
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STATE OF SOUTH CAROLINA
ISSUED BY THE FAMILY COURT IN THE COUNTY OF SPARTANBURG

Steven K. Alukonis,
Plaintiff,
SUBPOENA IN A CIVIL CASE

Wayne Keith Smith, CASE NUMBER: 2016-DR~42-2977
Defendant.

PENDING IN SPARTANBURG COUNTY
TO:  Terry Musso, Bright Star Counseling
3661 8. Babeock Street
Melbourne, FL 32901

X YOU ARE COMMANDED te produce and permit inspection and copying of the following documents
or objects In your possession, custody or control at the place, date and time specified below.

SEE ADDENDUM A
PLACE .
‘The Stevens Firm, P.A. DATE AND TIME
249 E. Main Street, Suite 200 December 28, 2016
Spartanburg, SC 29302 10:00 AM

ANY SUBPOENAED ORGANIZATION NOT A PARTY TO THIS IS HEREBY DIRECTED TO RULE 30(b)(6), SOUTH
CAROLINA RULES OF CIVIL PROCEDURE, TO FILE A DESIGNATION WITH THE COURT SPECIFYING ONE OR MORE
OFFICERS, DIRECTORS, OR MANAGING AGENTS, OR OTHER PERSONS WHO CONSENT TO TESTIFY ON ITS BEHALF,
SHALL SET FORTH, FOR EACH PERSON DESIGNATED, THE MATTERS ON WHICH HE WILL TESTIFY OR PRODUCE

DOCUMENTS OR THINGS, THE PERSON SO DESIGNATED TESTIFY AS TO MATTERS KNOWN OR REASONABLY
AVAILABLE TO THE ORGANIZATION ,

1CERTIFY THAT THE SURPOENA 1S ISSUED IN COMPLIANCE WITH RULE 45(c)(1), AND THAT NOTICE AS REQUIRED
BY RULE 45(b)(|) HAS BEEN GIVEN TO ALL PARTIES.

ISSUING OFFICER’S NAME, ADDRESS AND PHONE NUMBER

Jonathan W, Lounsberry, The Stevens Firm, P.A. Phone: (864) 598-9172
349 East Main Street, Suite 200, Spartanburg, SC 29302 Fax: . (B64) 598-9264

/’7/”'2{- Attorney for Defendant ./ﬂaézzm

ISSUING OPFICwATUﬂE AND TITLE (IND{CATE ATTORNEY FOR FLAINTIFF OR DEFENDANT) DATE

SCCA 254 (05/2013) (Sea Rula 45, Sauth Caralina Rulea al Clvil Procedure, Pans (¢) & (d) on puges 3 and 3)
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STATE OF SOUTH CAROLINA
ISSUED BY THE FAMILY COURT IN THE COUNTY OF SPARTANBURG

Steven K. Alukonis,
Plaintiff,
SUBPOENA IN A CIVIL CASE

Wayne Keith Smith, CASE NUMBER: 2016-DR-42-2977
Defendant,

PENDING IN SPARTANBURG COUNTY
TO: Rosalind Mandler, LMHC
42 Nevinz Court
Merritt Island, FL 32953

YOU ARE COMMANDED to produce and permit Inspection and eopying of the following documents
or objects in your possession, custody or control at the place, date and time spacified below.

SEE ADDENDUM A
PLACE
The Stevens Firm, P.A. DATE AND TIME
349 E. Main Street, Suite 200 December 28, 2016
Spartanburg, SC 29302 10:00 AM

ANY SUBPOENAED ORGANIZATION NOT A PARTY TO THIS IS HEREBY DIRECTED TO RULE 30(b)(6). SOUTH
CAROLINA RULES OF CIVIL PROCEDURE, TO FILE A DESIGNATION WITH THE COURT SPECIFYING ONE OR MORE
OFFICERS, DIRECTORS, OR MANAGING AGENTS, OR OTHER PERSONS WHO CONSENT TO TESTIFY ON ITS BEHALF,
SHALL SET FORTH, FOR EACH PERSON DESIGNATED, THE MATTERS ON WHICH HE WILL TESTIFY OR FRODUCE

DOCUMENTS OR THINGS. THE PERSON SO DESIGNATED TESTIFY AS TO MATTERS KNOWN OR REASONABLY
AVAILABLE TO THE ORGANIZATION

LCERTIFY THAT THE SUBPOENA 1S ISSUED IN COMPLIANCE WITH RULE 45(c)(1), AND THAT NOTICE AS REQUIRED
BY RULE 45(b){1) HAS BEEN GIVEN TO ALL PARTIES.

ISSUING OFFICER’S NAME, ADDRESS AND PHONE NUMBER

Jonathan W, Lounsberry; The Stevens Firm, P.A. Phone: (864) 598-9172

349 East Main Street, Suite 200, Spartanburg, SC 29302 Fag: (B64) 598-9264
07/ Attomey for Refendant. #)(3/207e

ISSUING OFFICER'S SIGNATURE AND TITLE (INDICATE ATTORNEY FOR PLAINTIFF OR DEFENDANT) DATE

8CCA 254 {0542015) {Sce Rufe 43, South Cueoling Rules ef Civil Procudure, Farta{e) & (d) on pages 2 ond 3)
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PROOF OF SERYICE
SERVED | DATE FEES AND MILEAGE TO BE YENDERED TO WITNESS UPON
PLACE ¢2 Neving Court, Merrin Island, 1, 32853 DAILY ARRIVAL
r T L0 CYEs [INO AMOUNTS
SERVED ON Rosalind Mandler, LMHC MANNER OF SERVICE
SERVED BY TITLE
DECLARATION OF SERVER
I certify that the foregoing information consttined in the Froof of Service is true and comeat,
Execquted ont -
SIGNATURE OF SERVER
ADDRESS OF SERVER

Rule 43, Sauth Caroling Rules of Civil Frocedurss, Parts (c) and (dy
(c) Pratection of Persans Subject to Subpoenas,

(1) A party or sn ottomey responsible for the issuancs and service of o subpoenn shall wke rensangble steps 12 avold impoeing ndus Buedsn or
EXpense an e perion gubject to that subposna. The eourt on behall of which the subpoena was lzsued shall eaforce this duty and Impose upon the
purty or sitomay in breach of this duty sn approprite sanctlon, which may include, but 1s nt limited 10, lost samings and & reasonable atprnoy's fee.
(2)(A) A person commended (o produce ond permit Inspection and copying of designated electronieally stored information, books, papecs, dacuments
or tngible things, or Inspection of premises nead not appesr in person at the plaee of groductlon or ingpection unloss cormmuanded to appesr for
depositlon, hearing or trinl. A pary or an attomey responsible for the lssuance and service of o subpoens for production of books, pagers and
documents without a depasition shall provide 1o wnather party eaples of documents 5o produced upon writien request. The party requesting coples
shell pay the reasanable eosts of roproduction,

(B) Subject to paragraph (d)(2) of this rule, o persan commandid to produce and permit fnspection and copylng wmay, within 14 days after servies of
the subpoena or before the lime specified for compliance If such time is less than 14 days afer service, serve upon the party or attomey designated
the subpoena written abjectlon 1o Inspection or copylng of any or all of the designated malerlals or of the premists—or to producing elestsonicnlly
stored information In the form or forms requested. [f objection Is made, the party s=rving the subpoana shall ot be entltiod to inspect and copy the
materlals or {nspect the premises except pursuant 10 e order of the court by which the subpoena was Issued. If objection has been madé, the party
serving the subpoena may, upan notice 1o the person commanded lo produce, mave ot any time fo the court that fesued the subpoens for an ovdet to
compel the production. Such an order 1o compel production shall protect any person wha is not a party. or an officer of 2 pary from significant
expensc resulting from the Inspaction snd copying commanded. '

(3){A) On Limcly mation, the court by which o subpoena was Jssued, or regarding & subporna commanding oppearance at a deposition, or praduction

or Inspection directed 10 a non-pasty, the court in the county whers the non-porly resides, is employed or repularly tronsscts business In person, shall
qunsh or madify the subposna if it:

(i) fuils tonllaw reazanable Uime for compliznce; or

(i) requires a person wha is not o party nor an officer, dircctor or managing sgent of'c party, nor a genecal partner of 8 partnership that is n party, 10
travel more than 50 mliss frotm the county where that person rsides, is employed or regularly yransacts business in person, exeept that, subjact (o the
provigions of ¢louse (€){3NB)ii) of this rule, such 8 person may in order ta attend trlaf be commanded to teavel fom any such place within the state
in which the trial |5 held; or

(iti) requires disclosure of privileged or otherwite protecied matler and no exception or walver npplles; or

(iv) subjects n parzan to undue burden.

(B) If a subpoenc:

() requires disclosure of  trade secret or other confidentlal rescarch, development, or commercin! information, or

() rquires disclosure of an unretnined cxpert’s opinion or information not desaribing specific events or eccurences in dispute ond resulting (rom the
expert’s study mude notat the requast of axty party, or

(i) requires  person who Is not & party nor an offleer, direcior or manoging agent of  party, nor a general partner of & perinership that iv 8 party, to
Incur substantial expense (o trevel from the county whate that person resides, s employed or regularly wznsacts businoss in porsop, the cours may, to
proteet o person subect to or affected by the subpeern, quesh or modify the subpoena or, If the party in whose behalf the subpogna 15 Issued shows a
substantinl need for the tesiimony o material that cannal be otherwise mat without undue hardshlp and assures that the person 1o whom the subipazna
i5 nddsessed will be rensonably compensated, the court may order sppearanca or praduction enly upon specified eonditions.

(d) Duties it Responding ta Sutipasas,

(IXA)A person msponding to ¢ subpoena to produce dosuments shall produce them as they are kept in the usual courss of business or shall organize
und label them Lo correspond with the categories in the demand,

(B) If 0 subpoena does nat specify. the form o¢ forms for producing electronleally stored fnfurmatlon, a person responding to a subpocna must
produce the informatton In & form of forms in which it is ordinarily maimained or in rensonphly usable form or forma,

{C) A person responding 18 2 subpocra nesd not produce the same electronically stored Information fn more than ane farm.

(D) A person responding to s subpasna need not provide discavery of electranically stored informatian from seurcas that the person identifics as not
reasunttbly accessible becouse of undue burden of cost, On motion to compel discovery or 1o quash, the person from whom discovery is sought must
show that the infarmation souglht s not reasonably dceessible because of undue burden or cost. If that showing is mads, the court may nonetheless
order discovery fram such souress If the requosting pary show good caude, congidering the limitations of Rule 26(b)}(6)XE). The court may specify
¢oniditions for the diseavery,

(2)(4) When Information subJct to  subpoena is withbeld on o clnim that It Iz privileged ar sublect to protection £s trlal praparation maicrials, the
clim shall be made expressly and shall be supported by a description of the nature of the documents, communications, or things not produced that s
sufficient to enoble the demanding purty 1o comtest the claim. .

(B) 1T informution praduzed In response 10 o subpocna. is subject to 2 clalm of privilege.or of protection ns trial preparation material, the parson
making the clalm may netlfy any party that received the information of the claim and the basla for It. Afer belng notified, o parly-must piomptly
retum, sequester, or destroy the specifiad fnformation ond eny eopies it has and may not use or disclose the informution until the elaim |5 sasolved. A
teceiving party may prompily present the Information to the court under-scal for a determination of the chaim. 15 the recalving party diselozed the

informntion before being notified, the recelving party must take rensanable steps to retrisve the information. The person who produczd the
Information must preserve the informatisn umtll the gtalm i3 resolved.
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ADDENDUM A

Your full and complete file tegarding Katelyn Alukonis, including but not limited
to any and all notes, records, reports, evaluations, correspondence, faxes, emails, text
tessages, written or recorded telephone messages, other forms of communication,
photographs, audio recordings, video recordings, or other tangible item or thing (whether
stored electronically or in hard eopy), regarding, concerning, to, from, or about Katelyn
Alukonis, her atiorneys, teachers, counselors, healthcare providers, potential witnesses, or

any other person or entity with whom you have communicated regarding the above-
captioned action.

SCCA 234 (052015) (See Rule 43, South Caroling Rules of Civil Procedute, Parts {¢) & (d) on pages 2 and 3)
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STATE OF SOUTH CAROLINA IN THE FAMILY COURT
SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG CASENQ.: 2015.DR-42-2977

Steven K. Alukonis,

Plaintiff,
V. AFFIDAVIT OF
Wayne Keith Smith, CUSTODIAN OF RECORDS
Defendant.
PERSONALLY appeared before me,
(name of records custodian), who first being sworn, testifies:
1. I am employed with (name of employer) in the

position of (job title).

2 I'am the duly authorized and designated custodian of records for

(name of employer) and am duly authorized to certify such records.

3. I certify that the attached documents, which were provided to

» pursuant 1o a Subpoena, consisting of

pages, are true and corract copies of the original documents from

(name of employer) and that said records wers prepared in the ordinary course of

business,

Signature:

Printed Name:

Sworn fo before me the
day of L2016

Motary Publie for South Carolina
Commlszlon Explres:






349 FAST MAIN ST., STE. 200 WWW.SCFAMILYLAW.COM THE
SPARTANBURG, SC 29302 : i

MAILING ADDRESS: i e oS
I (864) 598-9172 POST OFFICE BOX 6158 ah i STEVENS FIRM, P.A.

F: (864) 598-9264 SPARTANBURG, 5C 29304 — FAMILY LAW CENTER

December 13, 2016

V1A CERTIFIED MAIL
Brevard County Clerk of Court
P.0. Box 219

Titusville, FL 32781

Re:  Steven K. Alukonis v. Wayne Keith Smith
Case No.: 2015-DR-42-2977
Pending in the Family Court of Spartanburg County, South Carolina

Dear Sir or Madam:

Please be advised that I represent the Defendant, Wayne Smith, in the above-referenced
matter pending in Family Court in Spartanburg County, South Carolina. I have enclosed five
(5) Subpoenas requesting certain information regarding files and documents relating to this
action. Pursuant to the Uniform Foreign Depositions Law, § 92.251 Fla, Stat. (1998), Fla. R.
Civ. P. 1.351, and the instructions located on your web site, I have enclosed the following:

e Anoriginal and one copy of each proposed Subpoena to be issued by the Clerk;

* An original Certificate of Non-Objection;

* A check for $10.00 ($2.00 per Subpoena), which represents the fee for signing
and sealing said Subpoenas;

e A check made payable to the Brevard County Sheriff for $200.00 for the fees
associated with- service of the above-referenced Subpoenas ($40.00 per
Subpoena).

Thank you in advance for your prompt attention to and cooperation with this matter. By
copy of this correspondence, these Subpoenas are being served on Mr. Alukonis’ attorneys,
John B. White, Jr., and Allison P. Dunham, as well as the Guardian ad Litem, Angela Moss.
Should you have any questions or wish to discuss this matter further, please do not hesitate to
contact my office.

With kindest regards, I remain

JWL/jp
Enclosure
cc:  John B. White Jr., Esquire (w/encl.)

Allison P. Dunham, Esquire (w/encl.)
‘;tyela J. Moss, Esquire (w/encl.)

. Wayne Keith Smith (w/encl.)





IN THE CIRCUIT COURT OF THE 18™ CASE NO.: 2015-DR-42-2977
JUDICIAL CIRCUIT, IN AND FOR Pending in The Family Court of
BREVARD COUNTY, FLORIDA Spartanburg County, SC

Steven K. Alukonis,

Plaintiff,

CERTIFICATE OF
Vs, NON-OBJECTION

Wayne Keith Smith,

Defendant.

Plaintiff, Steven K. Alukonis, and Defendant, Wayne Keith Smith, by and through their
undersigned counsel of record, hereby certify that there are no objections to the Notice of
Production from Nonparty served on December 6, 2016 regarding Subpoenas Duces Tecum

A

Without Deposition directed to:
3300 N. Atlantic Avenue

Cocoa Beach, FL 32931

Cocoa Beach, FL 32931

BrightStar Counseling
3661 S. Babcock Street
Melbourne, FL 32901

Rosalind Mandler, LMHC
42 Nevins Court
Merritt Island, FL 32953

Space Coast United Soccer Club

By and Through Its Registered Agent
Marisa A. Whisel

Box 410301

Melbourne, FL 32941

Alukonis v. Smith Certificate of Non-Objection Page 1 of 2
Case No.: 2015-DR-42-2977
Family Court of Spartanburg County, SC





December _[5 , 2016
Spartanburg, South Carolina

Alukonis v. Smith
Case No.: 2015-DR-42-2977
Family Court of Spartanburg County, SC

Respectfully submitted,

ON, , SMATH & COGGINS, P.C.
By
JOHNB. WHNE,
ALLISONP.D A

Attorneys for the Plgintiff
178 West Main Street
P.O. Box 3547
Spartanburg, SC 29304
Phone: (864) 585-5100
Fax: (864) 543-2990

THE STEVENS FIRM, P.A.

By /%/ '.

JONATHAN/W. LOJASSBERRY
Atto%he Defendant
349 ain Street, Suite 200
‘Spartanburg, South Carolina 29302
Phone: (864) 598-9172

Fax: (864) 598-9264

Certificate of Non-Objection

Page 2 of 2





349 EAST MAIN ST, STE. 200  WWW.SCFAMILYLAW.COM SR THE
SPARTANBURG, SC 29302 o

MAILING ADDRESS: ik i
P: (864) 598-9172 POST OFFICE BOX 6158 e AT STEVENS FIRM, P-A.

F: (864) 598-9264 SPARTANBURG, SC 29304 —_—— FAMILY LAW CENTER

December 13, 2016

VIA SERVICE BY BREVARD COUNTY SHERIFF

3300 N Atlantic Avenue /
Cocoa Beach, FL 32931 /

Re:  Steve K. Alukonis v. Wayne K. Smith. Jr.
Case No.: 2015-DR-42-2977

Dear Sir or Madam:

Please be advised that I represent the Defendant, Wayne K. Smith, Jr., in the above-
referenced matter pending in Family Court in Spartanburg County, South Carolina. 1 have
enclosed a Subpoena requesting certain information regarding the parties’ files and documents.

Please note that this Subpoena requests that you make these documents available in my
office on or before December 28, 2016, at 10:00 a.m. If it is more convenient for you, the
documents may be produced in electronic format instead of paper. I have also enclosed a
Records Custodian Affidavit, which I respectfully request that you return with the requested
records. The enclosed Affidavit verifies that you have provided all responsive records and that
they are copies of the documents maintained in your files during the normal course of business.
Please notify us in advance if the cost associated with your complying with this Subpoena
exceeds fifty dollars ($50.00).

Thank you in advance for your prompt attention to and cooperation with this matter.
Please note that a copy of this Subpoena is being served on Dr. Alukonis’ attorneys and on the
Guardian ad Litem. If you have any questions or would like to discuss this matter further, please
do not hesitate to contact me. I thank you in advance for your assistance and cooperation.

With kindest regards, I remain

AN W. LOUNSBERRY
JWL/jp

Enclosure

cc:  John B. White, Jr., Esquire & Allison P. Dunham, Esquire (via U.S. Mail w/encl.)
Angela J. Moss, Esquire (via U.S. Mail w/encl.)
Wayne K. Smith, Jr. (via email w/ encl.)





STATE OF SOUTH CAROLINA
ISSUED BY THE FAMILY COURT IN THE COUNTY OF SPARTANBURG
Steven K. Alukonis,
Plaintiff,
SUBPOENA IN A CIVIL CASE

Wayne Keith Smith, CASE NUMBER: 2016-DR-42-2977
) . Defendant. :

w

PENDING IN SPARTANBURG COUNTY
TO:

Cocoa Beach, FL 32931

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents
or objects in your possession, custody or control at the place, date and time specified below.

SEE ADDENDUM A
PLACE
The Stevens Firm, P.A. DATE AND TIME
349 E. Main Street, Suite 200 December 28, 2016
Spartanburg, SC 29302 10:00 AM

ANY SUBPOENAED ORGANIZATION NOT A PARTY TO THIS IS HEREBY DIRECTED TO RULE 30(b)(6), SOUTH
CAROLINA RULES OF CIVIL PROCEDURE, TO FILE A DESIGNATION W1TH THE COURT SPECIFYING ONE OR MORE
OFFICERS, DIRECTORS, OR MANAGING AGENTS, OR OTHER PERSONS WHO CONSENT TO TESTIFY ON ITS BEHALF,
SHALL SET FORTH, FOR EACH PERSON DESIGNATED, THE MATTERS ON WHICH HE WILL TESTIFY OR PRODUCE
DOCUMENTS OR THINGS. THE PERSON SO DESIGNATED TESTIFY AS TO MATTERS KNOWN OR REASONABLY
AVAILABLE TO THE ORGANIZATION

[ CERTIFY THAT THE SUBPOENA IS ISSUED IN COMPLIANCE WITH RULE 45(c)(1), AND THAT NOTICE AS REQUIRED
BY RULE 45(b)(1) HAS BEEN GIVEN TO ALL PARTIES.

ISSUING OFFICER’S NAME, ADDRESS AND PHONE NUMBER

Jonathan W. Lounsberry, The Stevens Firm, P.A. Phone: (864) 598-9172

349 East Main Street, Suite 200, Spartanburg, SC 29302 Fax: (864) 598-9264
W __Attorney for Defendant 12/rz/20lc

ISSUING OFFICER'WJRE AND TITLE (INDICATE ATTORNEY FOR PLAINTIFF OR DEFENDANT) DATE

SCCA 254 (05/2015) (See Rule 45, South Carolina Rules of Civil Procedure, Parts (c) & {d) on pages 2 and 3)





PROOF OF SERVICE
SERVED DATE FEES AND MILEAGE TO BE TENDERED TO WITNESS UPON
PLACE 3300 N. Atlantic Ave., Cocoa Beach, FL 32931 DAILY ARRIVAL
[Jyes [CONO AMOUNTS

SERVED Ot MANNER OF SERVICE

SERVED BY TITLE
DECLARATION OF SERVER
1 certify that the foregoing information contained in the Proof of Service is true and correct.
Executed on
SIGNATURE OF SERVER
ADDRESS OF SERVER

Rule 45, South Carolina Rules of Civil Procedures, Parts (c) and (d):

{c) Protection of Persons Subject to Subpoenas.

(1) A party or an attorney responsible for the issuance and service of a subpoena shall take reasonable steps to avoid imposing undue burden or
expense on a person subject to that subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and impose upon the
party or attomney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost eamnings and a reasonable attorney's fee.
(2)(A) A person commanded to produce and permit inspection and copying of designated electronically stored information, books, papers, documents
or tangible things, or jnspection of premises need not appear in person at the place of production or inspection unless commanded to appear for
deposition, hearing or trinl. A party or an attorney responsible for the issuance and service of a subpoena for production of books, papers and
documents without a deposition shall provide to another party copies of documents so produced upon written request. The parly requesting copies
shall pay the reasonable costs of reproduction.

(B) Subject to paragraph (d)(2) of this rule, a person commanded to praduce and permit inspection and copying may, within 14 days afier service of
the subpocna or before the time specified for compliance if such time is less than 14 days afer service, serve upon the party or attomey designated in
the subpoena written objection to inspection or copying of any oc all of the designated materials or of the premises—or to producing electronically
stored information in the form or forms requested. If objection is made, the party serving the subpoena shall not be entitled to inspect and copy the
malerials or inspect the premises except pursuant to an order of the court by which the subpoena was issued. IT objection has been made, the party
serving the subpoena may, upon notice to the person commanded to produce, move at any time in the court that issued the subpoena for an order to
compel the production. Such an order to compel production shall protect any person who is not  party or an officer of a party from significant
expense resulting from the inspection and copying commanded.

(3)(A) On timely motion, the court by which a subpoena was issued, or regarding a subpoena commanding appearance at a deposition, or production
or inspection directed to a non-party, the court in the county where the non-party resides, is employed or segularly transacts business in person, shall
quash or modify the subpoena if it:

(i) fails 1o allow reasonable time for compliance; or

(iii) requires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of 2 partnership that is a party, to
travel more than 50 miles from the county where that person resides, is employed or regularly iransacts business in person, except that, subject to the
provisions of clause (c)(3)(BXiii) of this rule, such a person may in order to atiend trial be commanded ta travel from any such place within the state
in which the trial is held; or

(iii) requires disclosure of privileged or otherwise protected matter and no exception or waiver applies; or

(iv) subjects a person 1o undue burden.

(B} If a subpoena:

(i) requires disciosure of a trade secret or other confidential research, development, or commercial information, or

(ii) requires disclosure of an unretained expert's opinion or information not describing specific events or occurrences in dispute and resulting from the
expert's study made not at the request of any party, or

(ii) requires a person who is not a party nor an officer, director or managing sgent of a party, nor a general partner of a parinership that is a party, to
incur substantial expense to travel from the county where that person resides, is employed or regularly transacts business in person, the court may, lo
protect a person subject to or affected by the subpocna, quash or modify the subpoena or, if the party in whase behalf the subpoena is issued shows a
substantial necd for the testimony or material that cannot be otherwise met without undue hardship and assures that the person to whom the subpoena
is addressed will be reasonably compensated, the court may arder appearance or production only upon specified conditions.

(d) Duties in Responding to Subpoena.

(1){A)A person responding to a subpoena to produce documents shall produce them as they are kept in the usual course of business or shall organize
and label them to correspond with the categaries in the demand.

(B) If a subpoena does not specify the form or forms for producing electronically stored information, a person responding to a subpoena must
produce the information in a form or forms in which it is ordinarily maintained or in a reasonably usable form or forms.

(C) A person responding to a subpoena need not produce the same electronically stored information in mote than one form.

(D) A person responding to a subpoena need not provide discovery of electronically stored information from sources that the person identifies as not
reasonably accessible because of undue burden or cost. On motion to compel discovery or to quash, the person from whom discovery is sought must
show that the information sought is not reasonably accessible because of undue burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows good cause, considering the Limitations of Rule 26(b)(6}(B). The court may specily
conditions for the discovery.

(2)(A) When information subject to a subpoena is withheld on a claim that it is privileged or subject to protection as trial preparation materials, the
claim shall be made expressly and shall be suppaorted by a description of the nature of the documents, communications, or things not produced that is
sufficient to enable the demanding party to contest the claim.

(B} If information produced in respanse to a subpeena is subject to a claim of privilege or of protection as trial preparation material, the person
making the claim may notify any party that received the information of the claim and the basis for it. After being notified, a party must promptly
return, sequester, or destroy the specified information and any copies it has and may nat use or disclose the information until the claim is resolved, A
receiving party may prompily present the information to the court under seal for a determination of the claim, If the receiving party disclosed the
information before being notified, the receiving party must take reasonable steps to retrieve the information. The person who produced the
informaticn must preserve the information until the claim is resolved.





ADDENDUM A

Any and all records, correspondence, reports, memoranda, notes, or other written
documents of any nature whatsoever related or pertaining t :
including, but not limited to guidance records, nurse’s notes, attendance records, sign out
sheets, transcripts, notes from meetings and/or conferences, progress reports, and report
cards.

Student. i
Date of Birth: “iiiiw.

SCCA 254 (05/2015) (Sez Rule 45, South Carolina Rules of Civil Procedure, Panis (¢) & (d) on pages 2 and 3)





STATE OF SOUTH CAROLINA IN THE FAMILY COURT
SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG CASE NO.: 2015-DR-42-2977
Steven K. Alukenis,
Plaintiff,
Vs AFFIDAVIT OF
Wayne Keith Smith, CUSTODIAN OF RECORDS
Defendant.

PERSONALLY appeared before me,

(name of records custodian), who first being sworn, testifies:

1. I am employed with (name of employer) in the
position of (job title).
2. I am the duly authorized and designated custodian of records for

(name of employer) and am duly authorized to certify such records.

3. 1 certify that the attached documents, which were provided to

, pursuant to a Subpoena, consisting of

pages, are true and correct copies of the original documents from

(name of employer) and that said records were prepared in the ordinary course of
business,

Signature:

Printed Name:

Swaorn to before me the
day of , 2016

Notary Public for South Carolina
Commission Expires:





STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT
_ ) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
)
Steven K. Alikonis ) JUDGMENT IN A
Plaintiff, ) FAMILY COURT CASE
vs. )
Wayune K. Smith, Jr. )
Defendant. )
Docket No. 2015-DR-42-2977
Submitted by: ) T .
Allison P. Dunham Attorney for Plam:rff [:]bDefer%c%_apt
P.O. Box 3547, Spartanburg, SC 29304 [ self-Represented Litigant” [ JGAL °’
DECISION BY COURT (check all that apply) : !

L
[] This action came to trial, hearing or was resolved by consent and an order was rendered.

(] This action has been dismissed pursuantto [ ] Rule 12(b), SCRCP [ ] Rule 41(a), SCRCP -,
[[] Rule 43(k), SCRCP [_] Family Court Benchmark .
Other: Order of Expedited Hearing v 0
IT IS ORDERED AND ADJUDGED: [X] See attached order; [ ] Statement of Judgment by the Court
[1 Additional information for Clerk:

-8

ORDER INFORMATION

This is a [X] Temporary [ ] Final order. If Final, does this order end the case? [ ] Yes [ ] No

Support [X] is not ordered [ ] is ordered, and it is to be paid [Jthrough the court. [ ] directly to the CP.
Case number under which support is paid if different from this ong:

This order involves the immediate[ ] issuance [Jdismissal of a bench warrant, or [X] does not apply.
[1 The following motions are ended by this order (include motion filing date):

[] This order adds or dismisses the following parties to this case:

[Jdismiss [ Jadd: (] dismiss [ Jadd:

INFORMATION FOR THE PUBLIC INDEX/TRANSCRIPT OF JUDGMENT (§ 20-3-670(B)(1))
Complete this section below when the judgment affects title to real or personal property or if any amotint should be
enrolled. If there is no judgment information to enroll, indicate “N/A” in one of the boxes beloy.
Judgment In Favor of Judgment Against Judgment Amount to be Enrolled

(List namé(s) below) (List name(s) below) (List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order;

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the South Carolina Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not availabls at the time the form #nd final order are submitted to the judge may be
provided to the clerk. Note: title abstiactors and researchers should refer to the official court order for judgment details.

Family Court Judge Judge Code Date

SCRCP Form 4F (10/2011) 10f2





Appointment of the GAL if the matter is contested with the Defendant to be required to pay for
same; for Plaintiff/Maternal Grandfather to be granted liberal discovery, for Defendant/Father to
be required to sign any and all HIPPA releases and medical authorizations necessary to obtain any
and all medical records relating to the minor child, for the Defendant/Father to be required to sign
any and all HIPPA releases and medical authorizations necessary to obtain his medical and
psychiatric records, for attorney fees and costs for having to bring this action, and for any other
relief deemed just and proper for such other and further relief as the Court may deem just and
proper.

The Defendant was personally served on October 25, 2015 with the Notice, Motion,
Summons, Complaint and Order for hearing.  Counsel for the Defendant filed a Rule 8 Notice of

Representation on November 2, 2015.

At the call of the case the Plaintiff were present represented by his attorney, Allison P.
Dunham and the Defendant was present represented by his attorney, J. Patrick Anderson. Upon
review of the pleadings, required forms, affidavits, exhibits, financial declarations, the Court

questioned the parties extensively through counsel. The Court makes the following:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Plaintiff is a citizen and resident of the County of Brevard State of Florida.
The Defendant is a citizen and resident of the County of Spartanburg, South Carolina, and has been

so for more than three (3) months prior to the commencement of this action.

2. The Court has personal jurisdiction over of the parties and has subject matter
jurisdiction over the issues. Venue is proper in Spartanburg County. This matter is properly before

this Court.  There are no other actions pending in any jurisdiction as to this child.
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3. These parties were never married, but as the result of a consensual relationship,
the deceased Mother gave birth to a child Sl date of birth MMM The Father had
access to the Mother during the time of conception. The Defendant/F ather, Wayne K. Smith,
Jr., agrees that he is the biological Father of said minor child and there is a DNA test indicating
paternity.

4, The findings herein is on a prima facie basis only and are not to be construed at

any future hearings as the law of the case.

5. Child was born in Spartanburg County, South Carolina. Child remained in
Spartanburg County for at least several weeks, maybe slightly longer, and then moved to Florida
with Plaintiff (Grandfather).

6. Grandfather appears to have lived with the child a good portion of the child's life.
Grandfather's affidavit claims forty-two out of sixty-two months of the child's life that the child
lived with Grandfather. It also appears Mother lived with Grandfather most of this time., Mother
had recently removed herself to Spartanburg, S.C. about early August, 2015.

7. After Mother removed herself to Spartanburg in August, 2015, she committed
suicide on August 18, 2015. At this time, Defendant (Father) took possession of the child. Within
lb days, he filed an action with the Clerk of Court for Spartanburg County to change the child's
name and sought a finding of paternity.

8. Since Mother's death, Father has not allowed contact with Grandfather. The
reason Father gave for this was animosity between the parties.

9. Grandfather hired a private investigator to investigate where the child was living,
According to the private investigator, the child lives with a relative of Father and not with Father.

Father admits the child only stays overnight at his house about 2 nights a week. When asked why
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by the Court, Father responded something to the effect that the child was bonded to a child who
lives with the relative. It appears to this Court that Child and Father do not have a close bond.
Father's other child resides with him and his girlfriend.

10.  Father admits that during the forty-two months that child lived with Grandfather,
Father paid no child support, although Father says he did provide some diapers shoes, and
clothing,

11.  Prior to Mother's death, it appears that Father had infrequent contact with the child.

12, After the death of Mother, Father would not allow the child to have telephone
contact with Grandfather nor did he allow the child to attend the deceased mother's memorial
service.

13.  Looking at the totality of the circumstances in this case, it appears to this Court that
all of the above evidence makes a prima facie showing of Father's unfitness to handle custody at
this time.

14.  Grandfather shall have sole temporary custody of the child with Father having
visitation once per month (the first full weekend of each month) beginning the first weekend in
December from Friday at 6:00 p.m. until Sunday at 6:00 p.m. Father shall be allowed visitation
between December 26, 2015 at 9:00 a.m. to January 1* 2016 at 6:00 p.m. and at other times the
parties may agree. Based on the Defendant’s work schedule, the pick-up and delivery can be
accomplished by a third party agreed to as suitable between the Plaintiff and Defendant. If an
agreement is not possible, this will be a decision determined by the Guardian ad Litem. Plaintiff
and Defendant will agree to meet for exchange (pick-up and drop-off) in location half-way
between Spartanburg, South Carolina and Cocoa Beach, Florida to exchange the child. Ifthe
parties cannot agree then the attorneys for the parties will choose a location half-way for the

exchange.
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15. I am appointing Angela Moss as guardian ad—litem. She is to make an immediate
investigation in this case and move for modification of this order if she deems any part of it to be
not in the best interests of the child. |

16.  Grandfather shall have the authority to consent to routine or emergency medical
and dental services and treatment as may be required and to mandge and provide for the minor
child's educational needs.

17.  Father shall continue to maintain his health insurance on the minor child and
provide an insurance card to Grandfather,

18.  Grandfather shall allow reasonable telephone and other contact between Father and
Child.

19. The parties are allowed discovery pursuant to South Carolina Rules of Cjvil
Procedure.

20.  The Guardian &d Litem, Angela Moss, was appointed by separate Order of the
Court.

21. The Defendant is to return the child to the Plaintiff by 6:00 p.m. today, November
6, 2015.

22. All other issues are reserved.

AND IT IS SO ORDERED.

GIVEN under my-hand and the Seal of this Court this the (‘0 day of

Nowsathdr” 2015,

=3 %‘&Eﬁ s

] _FRALEY, JR. v
F Y COURT JUDGE
Spartanburg, South Carolina. CERTIFIED CORY
C )
IO
CLERK OF COURT
Page 5 of 5 SPARTANBURG C UNTY
BY: /) Many .C.

DATED__NOV 0§'2015











FAMILY LAW & Alyssatl, Richardson
MEDIATI

P 1

o ) John O, McDougall=i 7o Greenlavn Dr g, Columbia, S0 29204-2647

7l Wichael W Gelfs .0}, Box qoB6o, Columbia, ¢ 29200-1860
Poter G, Currence Bu3.776.3130 phone; 803.7,6.7745 fox

Ryan A, Md.eods$ 23 Last Calhoun 51, sumter, SC ag150-4315

.0, Box 2ug7, Sumter, SC 290051 2a07
N o3 /8 5062 phone; 8o3.778.Ggo6 fax

February 10, 2016

VIA US MAIL

Allison P. Dunham

Harrison White Smith & Coggins, PC
Post Office Box 3547

Spartanburg SC 29304-3547

Re:  Steven K. Alukonis v Wayne K. Smith
Docket # 2015-DR-42-2977

Dear Ms. Dunham:

Enclosed please find a filed copy of Plaintif’'s NOTICE OF MOTION AND MOTION TO
MAKE MORE DEFINITE AND CERTAIN and MOTION AND ORDER INFORMATION
FORM AND COVERSHEET, which | hereby serve upon you by mail. Also enclosed,
please find an Affidavit of Service regarding the same.

With kind regards.

Sincerely,

PETER G. CURRENCE
AHR:sb

Enclosures
cc.  Wayne K. Smith (via email only)
Angela J. Moss (via email only)

Reply lo Calumbia | alyssa@imscmlow.com | v me mibin ¢ onm

Hipteenate, Ao foltege of Family trial Lavsyers Hralteas, lotemations Acadiny of SFatrinwonial | Ty

Hetov, American Acadenyy of Fatdnwowal Gieyees 1Cetibed Farpity Coat fodiatey

F__g':‘__”;’“_‘-_i!\/ic:;DougaH Selt Currence  Mcleod LLP






STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG
Steven K. Alukonis,
Plaintiff,
Vvs.
Wayne Keith Smith,

Defendant.

L)

N i L S AU N N S N

IN THE FAMILY COURT FOR THE
SEVENTH JUDICIAL CIRCUIT

AFFIDAVIT OF SERVICE

Docket No.
2015-DR-42-2977

I, the undersigned, a Legal Assistant / Paralegal of McDougall, Self, Currence & -

Mcleod, LLP, attorneys for the Plaintiff above named, do hereby certify that | have on

February 5, 2016 served the NOTICE OF MOTION AND MOTION TO MAKE MORE

DEFINITE AND CERTAIN and MOTION AND ORDER INFORMATION FORM AND

COVERSHEET dated January 28, 2016, by emailing and by personally depositing in a

United States Postal Service mail box a copy of the same, postage prepaid, addressed

to the Defendant’s attorney(s) and the Guardian ad Litem as indicated below

Allison P. Dunham
Harrison White Smith & Coggins, PC
Post Office Box 3547
Spartanburg SC 29304-3547

Angela J. Moss
366 N. Church St., Ste. 3000
Spartanburg SC 29303
afjmoss@yahoo.com

\N s
Selius Braloo

Columbia, South Carolina STEFAN! BRADLEY (

Legal Assistant / Paralegal
February 5, 2016






STATE OF SOUTH CAROLINA ) INTHE FAMILY COURT
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
Steven K. Alukonis, ) MOTION AND ORDER INFORVIATION
Plaintiff, ) FORM AND COVERSHEERT
vS. ) ‘\
) A
Wayne Keith Smith, i ) d ‘. Vo
Defendant. )  Docket No. 2015-DR-42-2977 L
.
) (oM i ’
Plaintiffs Attorney: . Defendant’s Altorney; N i T
Allison Peters Dunham Alyssa H. Richardson, Bar No. 79043 ".\_ e
Harrison White Smith & Coggins, PC Address: oA [
Paost Office Box 3547 Post Officec Box 90860, Columbia, SC 2929@:1_-86_0 “
Spartanburg, SC 29304-3547 Phone: (803) 776-3130 Tax (803) 776-7748 -<-
E-mail: alyssa@mscmlaw.com Otlier: :-

XIMOTION HEARING REQUESTED (attach written motion and complete SECTIONS T and 1un
[LIFORM MOTION, NO HEARING REQUESTED (complete SECTIONS I and I1I)
[ IPROPOSED ORDER/CONSENT ORDER (complete SECTIONS IT and L) '
SECTION I: Hearing Information o

Nature of Molion:
Estimated Time Needed: 15 minutes Court Reporter Needed: PJYES/[ ] NO

SECTION H: Motion/Order Type S
[ClWritten motion attached
[JForm Motion/Order

I hereby move for relief or action by the court as set forth in the attached proposed order.

Signature of Attorney for [] Plaintiff /_} Defendant Date submitted -
SECTION III: Motion Fee T

DX PATID - AMOUNT: $25.00 _
] EXEMPT: [_1 Rule to Show Cause in Child or Spousal Support
(check reason)  [] Domestic Abuse or Abuse and Neglect
(] Indigent Status [ ] State Agency v. Indigent Party
[ Sexually Violent Predator Act [J Post-Conviction Relief
(] Motion for Stay in Bankruptcy
"] Motion for Publication ] Motion for Exccution (Rule 69, SCRCP)
[ Proposed order submitted at request of the cowt; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:

[ Other: -
B JUDGE’S SECTION T
(] Motion Fee to be paid upon filing of the attached | JUDGE CODE Date: o
order.
] Other: ) Judge Signature: .
a CLERXK’S VERIFICATION
Collected by: Date Filed:

(] MOTION FEE COLLECTED: § ) o

[ ] CONTESTED ~ AMOUNT DUE: §

Custodial Parent (if applicable):

fomz
rsm
1
el
o
-2
o
'\-_‘-'
s
T
=Ta
r

SCCA 233F (12/2009)






STATE OF SOUTH CAROLINA IN THE FAMILY COURT FOR THE

SEVENTH JUDICIAL CIRCUIT

e N

COUNTY OF SPARTANBURG

Steven K. Alukonis,

)
)
Plaintiff, ) NOTICE OF MOTION AND MOTION TO
) MAKE MORE DEFINITE AND CERTAIN
VER ) - [ ¥‘
) S ALY
Wayne Keith Smith, ) Docket No. 5%
) 2015-DR-42-2977 7 5
Defendant. ) o
)

TO:  STEVEN K. ALUKONIS, PLAINTIFF ABOVE-NAMED: ALLISON P. DUNHAM'
AND JOHN B. WHITE, ATTORNEYS FOR PLAINTIFF; AND ANGELA M@SSJ
GUARDIAN AD LITEM

YOU WILL PLEASE TAKE NOTICE that the Defendant, Wayne K. Smith, by and

through his undersigned attorneys, will move on ﬂ 6] 2(;3‘ . 200(z _ at
§

q 08O A .m., or as soon thereafter as counsel may be heard, before the Presiding
Judge of the Family Court for the Seventh Judicial Circuit at Spartanburg, South
Carolina for an Order granting the following relief:

1. Requiring Plaintiff to make more definite and certain the allegations contained in
Paragraph 7(e) of Plaintiff's COMPLAINT, by setting forth with specificity, the facts
supporting his allegation that Defendant is unfit.

2. Requiring Plaintiff to make more definite and certain the allegations contained in
Paragraph 7(f) of Plaintiff's COMPLAINT, by setting forth with specificity, the facts

supporting his allegation that there are compelling circumstances that exist

warranting an award of custody to Plaintiff.






s

3. Requiring Plaintiff to make more definite and certain the allegations contained in
Paragraph 9(e) of Plaintifi's COMPLAINT, by setting forth with specificity, the facts
supporting his allegation that Defendant is unfit.

4. Requiring Plaintiff to make more definite and certain the allegations contained in
Paragraph 9(f)-of Plaintiff's COMPLAINT, by setting forth with specificity, the facts
supporting his allegation that there are compelling circumstances that exist
warranting an award of custody to Plaintiff.

5. Requiring Plaintiff to make more definite and certain the allegations contained in
Paragraph 10(b) of Plaintiff's COMPLAINT, by setting forth with specificity, the facts
supporting his allegation that Defendant's contact with the minor child should be in a
supervised and restricted setting.

6. Foran award of attorney's fees and costs in filing this Motion.

The basis for this Motion is that the allegations in the SEVENTH, NINTH and
TENTH paragraphs of Plaintif's COMPLAINT are so vague and ambiguous that
Defendant cannot reasonably be required to frame a responsive pleading to the same.

Further, this Motion is based' upon the statutes and case law of the State of

South Carolina and the ANSWER AND COUNTERCLAIM filed on behalf of Defendant.

McDougall, Self, Currence & Mcleod, LLP

By: AN A
ALYSSA H. RICHARDSON
791 Greenlawn Drive, Suite 4
Post Office Box 90850
Columbia, SC 29290
Telephone: (803} 776-3130
Facsimile:  (803) 776-7748
January 21, 2016 ATTORNEYS FOR DEFENDANT

Steven K. Alukonis v. Wayne Keith Smith Page 2 of 2
Docket #2015-DR-42-2977 Motion to Make More Definite and Certain






CGMcDougall Self Currence Mcleod LLP
= '1 h John O, MeDougall 79t Greenlawn L., iy, Colunbin, 6 29204-2642
7 pichael W f;(?”.:_-‘, .0 Box qolico, Columbia, 5¢C 2200-1800
Peter G. Currence 8037763130 phone; Bo3.7/6.7748 tox

Ryan A, Mcleodss 21 Last Calhoun 5L, Sumter, S¢C 2YLLO-A31 1

.0 B 21y, Sumiter, SC ague- 211y7

FAMILY LAW f‘_fz: Al :;f;alI.Ri(:h;n'dm:m Boyy8.6062 phone; 8oq.778.6a08 [
MEDTATION Y O3-178. 5062 phione; Bo4.778.6908 lax

February 10, 2016

VIA US MAIL

Allison P. Dunham

Harrison White Smith & Coggins, PC
Post Office Box 3547

Spartanburg SC 29304-3547

Re:  Steven K. Alukonis v Wayne K. Smith
Docket # 2015-DR-42-2977

Dear Ms. Dunham:

Enclosed please find a filed copy of Plaintiff's NOTICE OF MOTION AND MOTION TO
MAKE MORE DEFINITE AND CERTAIN and MOTION AND ORDER INFORMATION
FORM AND COVERSHEET, which | hereby serve upon you by mail. Also enclosed,
please find an Affidavit of Service regarding the same.

With kind regards.

Sincerely,

g g

f

PETER G. CURRENCE
AHR:sb

Enclosures
cc.  Wayne K. Smith (via email only)
Angela J. Moss (via email only)
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STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT FOR THE

) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG

~—

Steven K. Alukonis,

)
)
Plaintiff, )
) AFFIDAVIT OF SERVICE
VS, )
)
Wayne Keith Smith, )
) Docket No.
Defendant. ) 2015-DR-42-2977
)

I, the undersigned, a Legal Assistant / Paralegal of McDougall, Self, Currence & -
MclLeod, LLP, attorneys for the Plaintiff above named, do hereby certify that | have on
February 6, 2016 served the NOTICE OF MOTION AND MOTION TO MAKE MORE
DEFINITE AND CERTAIN and MOTION AND ORDER INFORMATION FORM AND
COVERSHEET dated January 26, 2016, by emailing and by personally depositing in a
United States Postal Service mail box a copy of the same, postage prepaid, addressed
to the Defendant’s attorney(s) and the Guardian ad Litern as indicated below:
Allison P. Dunham
Harrison White Smith & Coggins, PC

Post Office Box 3547
Spartanburg SC 29304-3547

Angela J. Moss
366 N. Church St., Ste. 3000
Spartanburg SC 29303
afimoss@yahoo.com

N TS s
| Suio . Bibo
Columbia, South Carolina STEFANI BRADLEY { |
Legal Assistant / Paralegal

February 5, 2016






STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
Steven K. Alukonis, ) MOTION AND ORDER INFORMATION
- Plaintiff, ) FORM AND COVERSHELRT
vs. ) SR
) A
Wayne Keith Smith, ) ~ A
o Defendant. )  Docket No. 2015-DR-42-2977 '3-'-(:5'_'
_ : ok
Plaintiff’s Attorney: : Defendant’s Attorney: Y o
Allison Peters Dunham Alyssa H. Richardson, Bar No. 79043 woE
Harrison White Smith & Coggins, PC Adduiess: “ G
Post Office Box 3547 Post Office Box 90860, Colunbia, SC 2929@3-_3_@ l('j\
Spartanburg, SC 29304-3547 Phone: (803) 776-3130 TFax (803) 776-7748 <
E-mail: alyssa@msemlaw.com  Other: :-

KIMOTION HEARING REQUESTED (attach wriften ntotion and camplete SECTIONS I and 1D

[ JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS 11 and 11D)

[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS I and 1) '
SECTIONTI: Hearving Information ]

Nature of Motion:
Estimated Time Needed: 15 minutes Court Reporter Needed: ES_/[:] NO -
SECTION II: Motion/Order Type -

[ClWritten motion attached
[_IForm Motion/Order

Ihereby move for relief or action by the court as set forth in the attached proposed order.

Signature of Attorney for (] Plaintiff /] Defendant ~ Date submitted L
SECTION IIL: Motion Fee ]

PAID - AMOUNT: $25.00 _
[ EXEMPT: L] Rule to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect
[ ] Indigent Status [} State Agency v. [ndigent Party
[ Sexually Violent Predator Act [ ] Post-Conviction Relief
] Motion for Stay in Bankruptcy
["] Motion for Publication ] Motion for Exceution (Rule 69, SCRCP)
[ Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:

- [] Other:
JUDGE’S SECTION ' T
[] Motion Fee to be paid upon filing of the attached | JUDGE CODE Date:.
order,
] Other: Judge Sipnature:
CLERIC’S VERIFICATION
Collected by: _ Date Filed:

[ ] MOTION FEE COLLECTED: § _ -
[] CONTESTED ~ AMOUNT DUE: §

Custodial Parent (if applicable):

SCCA 233¥ (12/2009) Y O






STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT FOR THE
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
Steven K. Alukonis, )
)
Plaintiff, ) NOTICE OF MOTION AND NMOTION TO
) MAKE MORE DEFINITE AND CERTAIN
VS, ) o3 o x'
Wayne Keith Smith, ) Dacket No. A =
) 2015-DR-42-2977 . %
Defendant. ) —_—
) ER

I
TO:  STEVEN K. ALUKONIS, PLAINTIFF ABOVE-NAMED; ALLISON P. DUSIHA:

AND JOHN B. WHITE, ATTORNEYS FOR PLAINTIFF, AND ANGELA MOSS
GUARDIAN AD LITEM

YOU WILL PLEASE TAKE NOTICE that the Defendant, Wayne K. Smith, by and

through his undersigned attorneys, will move on /{/ L] 2\1’) , 20{(z  at
i

q 00 A .m., or as soon thereafter as counsel may be heard, before the Presiding
Judge of the Family Court for the Seventh Judicial Circuit at Spartanburg, South
Carolina for an Order granting the following relief:

1. Requiring Plaintiff to make more definite and certain the allegations contained in
Paragraph 7(e) of Plaintiff's COMPLAINT, by setting forth with specificity, the facts
supporting his allegation that Defendant is unfit.

2. Requiring Plaintiff to make more definite and certain the allegations contained in
Paragraph 7(f) of Plaintiffs COMPLAINT, by setting forth with specificity, the facts

supporting his allegation that there are compelling circumstances that exist

warranting an award of custody to Plaintiff.

P






3. Requiring Plaintiff to make more definite and certain the allegations contained in
Paragraph 9(e) of Plaintiff's COMPLAINT, by selting forth with specificity, the facts
supporting his allegation that Defendant is unfit.

4. Requiring Plaintiff to make more definite and certain the allegations contained in
Paragraph ©(f)-of Plaintiff's COMPLAINT, by setting forth with specificity, the facls
supporting his allegation that there are compelling circumstances that exist
warranting an award of custody to Plaintiff.

5. Requiring Plaintiff to make more definite and certain the allegations contained in
Paragraph 10(b) of Plaintiff's COMPLAINT, by setting forth with specificity, the facts
supporting his allegation that Defendant’s contact with the minor child should be in a
supervised and restricted setting.

6. For an award of attorney's fees and costs in filing this Motion.

The basis for this Motion is that the allegations in the SEVENTH, NINTH and
TENTH paragraphs of Plaintiffs COMPLAINT are so vague and ambiguous that
Defendant cannot reasonably be required to frame a responsive pleading to the same.

Further, this Motion is basedl upon the statutes and case law of the State of

South Carolina and the ANSWER AND COUNTERCLAIM filed on behalf of Defendant,

Mcbougall, Self, Currence & McLeod, LLP

By: A lQl/ﬁK?OM/J'.’E’R’ i o
ALYSSA H. RICHARDSON
791 Greenlawn Drive, Suite 4
Post Office Box 90860
Columbia, SC 29290
Telephone: (803) 776-3130
Facsimile:  (803) 776-7748
January 21, 2016 ATTORNEYS FOR DEFENDANT

Steven K. Alukonis v. Wayne Keith Smith Page 2 of 2
Docket #2015-DR-42-2977 Motion to Make More Definite and Certain






